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NYE COUNTY BOARD OF COUNTY COMMISSIONERS
PLANNING DEPARTMENT STAFF REPORT

Meeting Date: June 5, 2018

AGENDA ITEMS

11:00 - For possible action: Public Hearing, discussion and deliberation to: 1) Adopt, amend
and adopt, or reject Nye County Bill No. 2018-03: A Bill proposing to amend Nye County Code
Title 17, Comprehensive Land Use Planning and Zoning, by adding Chapter 17.12 entitled
Special Use Permits; providing for the severability, constitutionality and effective date
thereof; and other matters properly related thereto; and 2) Set an effective date.

GENERAL INFORMATION SUMMARY

The general intent of this Bill is to require approval for uses of land that typically have the
potential to cause negative impacts on adjacent or surrounding people or properties, such as

Currently, these types of uses do not require notification of adjacent property owners, and do
not require any approval by Nye County prior to starting these types of uses (outside of the
PRPD).

Adopting this Bill would require notification of surrounding property owners, the opportunity for
public input, submittal of plans by the applicant, and approval by the Board prior to commencing
these types of land use activities.

Special uses would be permitted upon the applicant showing that such use in a specified location
will comply with all the conditions and safeguards for the location or operation of the use and if
it is authorized by the Board.

Staff recommends adoption with an effective date of June 25, 2018.

Attached is the proposed Bill.

RECOMMENDATION

Recommended BOCC Motion: “I move to adopt Bill 2018-03 with an effective date of June 25,
2018.”

heavy manufacturing facilities, explosives storage, automobile junk yards, or similar uses.

(



BILL NO. 20 18-03

NYE COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nye County Code
Title 17, Comprehensive Land Use Planning
and Zoning, by adding Chapter 17.12 entitled
Special Use Permits; and providing for the
severability, constitutionality and effective
date thereof; and other matters properly
relating thereto.

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17,
COMPREHENSIVE LAND USE PLANNING AND ZONING, BY ADDING CHAPTER
17.12 ENTITLED SPECIAL USE PERMITS; AND PROVIDING FOR THE
SEVERABILITY, CONSTITUTIONALITY AND EFFECTIVE DATE THEREOF; AND
OTHER MATTERS PROPERLY RELATING THERETO.

WHEREAS, pursuant to NRS 244.119, the Nye County Board of Commissioners (“Board”)
is authorized to amend the Nyc County Code; and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety,
morals and the general welfare of the residents ofNye County, the Board is authorized and empowered
to regulate and restrict the improvement of land and to control the location and soundness of structures;
and

WHEREAS, any such regulation, restriction and control must take into account the potential
impairment of natural resources and the total population which the available natural resources will
support without unreasonable impairment;

NOW, THEREFORE, pursuant to NRS 244.110, the Board of County Commissioners of
the County of Nye, State of Nevada, does ordain:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, with Dkns
shown in strike-through red font, and idditions dud modif’iciUon shown in underscored blue font:

CIIAP1ER 17.12 SPECIAL. USE PERMITS

17.12.010: SPECIAL USE PERMITS, GENERALLY:

A. The intent nl’ihis chapter sin establish land use and pennittunp ejui[elflents a’licablc to certain
t\peS ot land uses. as autlionicd h\ Ne ada slate la . for all areas within N\ c County.

B. Land uses recui rine a Special Use Permit and the t pe oi Special Use Permit required in each
nstance arc set out in the reaulations of this chapter



C. In addition to the listine of such special uses. the Board mtends that the equirements established
in this chapter shall be used to direct deliberations upon a; pl ications ftr the approval of Special
Use Permits It is the express intent of the Board to delineate the areas of concern connected ith
each Special t se Permit and to provide standards b• which apphcations tor such Special Use
Permits shall he evaluated. Addiiiona1Rfor an special use listed herein which requires a Special
Use Permit and is located within the Pahrump Revional Planni ne District (“PR P1)’’ . the
requirements applicable to the P RP[) shall appl\ and shall supersede Ufl\ Icqinrements contained
in this chapter.

17.12.020: DEFINITIONS:

The ords and terms used in this chapter shall be dehncd as follows. \Vords and terms not defined
herein will ha\ c the eanins prescribed in N\ e Count’ Code Title I Chapter 1 704. Section
I 7.04. II 0. All v ords u’ed in the sincelar shall include the plural, and all o ords used in the plural shall
include [he sinvular. Each f!ender slial I include the others. An tense shell include the othei tenses.
1 he otd sh ill Is mand itoi and the oid ina, is pci missi \ e

ACi(i RI LV ED PAR I Y I he ip1 ic tnt pci mittee 01 pi oper t’ o nci v hen appcalinL’ a decision made
pursuant to this chapter. If an aorievccI part ‘ is appcalin a (lecision of’ the Plannine Director to the
Board, only the same acorieved part, ma i cquest judicial reiew of the Board’s final decision on that
appeal. Onl an q,u.’rieved pai’i ini appeal. unless other ise specified in this chapter.

A S P11 Al I Pt A N I A ni inuf id ut no facil it lot the pi oduction of asplial t in p i mt mixtum es
pa i no block made of asphalt and various compositions of asphalt or tar with other materials, and the
i’ecclin of old asphalt into asphalt—tspe material.

BOARD he Bo ird of Count Comunimssioners of the C ount of N c St i e of Ne id i (
C ONC R L I L P1 A N I m mnufaetui inc I iei I tt tom the pi od net ion o conem ‘. tu th it uses a

iiinutacturinc’ wocess in\ oR int the mixin,p of a number of’ acorecates. sand, waler, cement or otliem’
compunents.

F EDERAL A\’l \ I lON ADfvllN IS t’RAl ION F \A, 1 lie Fcdei ii A i ition Adminmstm ition of thL
United States Deaai’tmcnt ofTranspoi’tation.

I LUER L EMLR(il NC MANAGF MEN I AGI NC’ (11 MA) I he I cdci il I mcmenc.
Mai’iaoement Aoencv of the United States Department of I lotneland Seeurmt’

FLOODW AY: I he channel of a rR er or oilier wateicoum’e and the adjacent land areas that must be
reserved in order to discharLe the base flood v ithout cumu I aiR clv niei’easinv tim water surCice
el e at ion more than one toot I ‘

vl AN UPACTURED HOME PA RK: An area. i’trceL or ti:ct of land ha inc as its principal use the
rental. leasino. or occupamlc\ of sace b tvo 2)or more mobile homes or manutietured homes on a
permaneqt ui scmipermanent basis. includine accessor huildmes. st uctines, oi’ u’cs customavil\
incidental thereto.

NOTICE WRIT1 EN NOT ICE: Written notice of a decision pursuant to this chapter Service on the
i’ecipient shall he made by pei’sonally deliverini! a copy of the written notice to the recipient. or



mai lini a copy of’ the written noti e h’. certi tied mail with return receipt rctjucsted to the recinient ‘s
address.

PROJEC1 OF’ REClIONA I SIGN IFICANCE:An\ project ‘. hich would create one hundred I 00
vehicle trips pci da. oi’ more twenty 20 oi more ernplo’, CeS, t\ cnt (20 01’ Ifl0l’C resideiitial Iiousn
units. or Ii fl\ [50) acre— feet or niore of annual water usace (cxci udi ni aericultural uses).

RECREATIONAL V Eli ICLE PAR K: An area. parcel or tract of land havinu as its principal use the
transient rental of t o (2) or mote spaces br recreational cinches includinii ccccssor bui ldmrs,
structures, or uses customari I\ incidental thereto

SPECIAL USE A use that has the potential to ha e adverse effects on adjacent or local properties.
Special usc.s are pei’m ilted upon sho\\ i no that such use in a specified location v ill comLll\ wi lb all the
condition and sa feiiLiars foi the local ion or operation ol the use and ii it iS aiiti’ioriicd h\ the Board.

SPECIAL USE PERM IT: A orant of aulhoril\ under the terms of this chapter Iloin and b the Board
to an applicant for the use of pi’ope[t in the manner set out in the rant of the Special Use Permit.

V LI II C I L I RI PS P1 R DA”i An c ti matc of thic numhei ot \ chicics cotu i n ol c\ it inc i sitc in one
da as detennined usi no the current edition of the Institute of I ransportaliot’i Eiwi necrs I’lL l’rip
Generation inanual tot’ trip cencranon rates ft’r I and use and bui ldint’ U

17.12.030: SPLCIAL USLS REQI IRING SPECIAL USE PERMIT:

A It is intended that Special se Peiniibs shall be re.luired when certain special uses arc likel\ to lia\ c
ad cisc effects on adjacent and local pioner ics. The fbhlowiin soecial uses shall re,1un c a S1 ecial
Use Permit:

Airpot l and Airport Related Uses:

i Public ot PR atc \iipoits inch iclnlut Ai ition I acilitic Airficitls Austi ips

b. An\ ue of’ laud. buildino or pioposed dc elopmcnt within an ctahl ishcd aii’sivt 01

airlield ‘s Clear tones “cZ’’,t or Accident Potential Zones “APZ’) as (lebined b\ the
Federal A tati on Administration (FAA)

3. Animals:

a, Animals. Special Conditions: Exotic Animals

b. Intensive Animal Fccdino Opciations: I ced I ots

3. I3illboards CtT Premise Sums)

4. Brothels

5. Commercial Uses:

a. Marijuana Establishments al I Marc nana Establ ishmciit shall eompR ith N c C’uuiit
Code Chanter I 7.0(5 “Marijuana EstahIsliments’’



b. Privatel\ or PubLicI, Operated Correctional Facilities: Prisons: .Fails

c. Pri aid v or PuN id 0erated Shooting Ranees Outdoors (

0 1 iicv ot ks (RU iii i as defined in Ne Counts Code 1 Ole S Llytei 04 Fne ork

7. lloodwavs. Acii ilies or construction within an adopted rcculatorv flood u includind fit!.
new construction. substantial impro\ ements. and other de clopmcni. as deli iicd b F [MA

S. Industrial Uses.

a. An ndusirial use located or partiall\ located it) nn adesiiiated cii head protection nici
or itlun a flood uv as shown in the Flood insurance Stud

b. Asphalt Plant or Concrete Batch Plants not i cuired for tcmporar uses of less than a total
of SiX 6 months dui ation throuchout a twelve I 2 month period

c. Automobile Wrecker; Sal at’e ‘i’trds.! unk\’ard

d. Hca\ \ Manu fitciurine Hca\ industrial ses: Hazardous Materials: Munutuctu: mu.
jiioccssmu transfer or Storaec cpIoi\ es. chemicals, matches O’d\ cen . p:nnt. plastics.
fireworks

e. Miiiine opei atiuns, such a millin. orC dunips, ‘.uari ies. cI sand pits. rcck ci uslune.
sm clii [I..! operations

1. Public or Private Lnid fit ls Storaie. consolidation. i mportat mon. tran tr or pi oeessi ii 01
waste niaicrmats

9. N1anutuctureel I-fume Parks

I 0. Projects o 1 Rei’ional Siuni ficance

I Recreational Vehicle Parks

12 Seu dl Ci iented Businesses (sec definition of Adult Lscs iii N \‘. Counts Lode I itlc 17
Chapter 17.04

13. Utilii Proects:

a. Trunsniission Lines all Abo eL!ruund Electric Transmission I i nes operati nu at 200
Id luvolts or hiuher must compl ith N e Counts Code 1 mile I 7. Chapter I 7. I 0
“Abo\ ciround Utility Projects”

b. : tilit Projects Major): Ses cm Wastcss ater Plants. Water. Gas. Electric. major utmImt

0jcis

c Enc.me I 9eillties I iaekin tom multiple \\ells in I (Ii illmin )io_iLmm (ieothem iial Sohi
ProJects: Electric Generatinu Facilities O\ er I 0 mega\\ ails M \V
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17.12.040: SPECIAL USES NOT LISTED:

A. in those instances v here a requested use is not listed abo\ e the [iannjnc Director shall determine
whether thu requested use is allowed as a CflfliSSI\ c usc or it the use reLuireS a Special Use Permit.

‘Ilie P lmni ne Director shall make his determi nuion and chall provide :i written i’cspoiIse Stati 1W

such deternitnation to the applicant t thin fourteen
,

l4i eilendar da s of applicant’s request
tur deternimation on a special use not listed.

2. 11’ the Plaiminc Dn’uctor detci iflirics that the requc:’aed usc is a in isivc use, the applicant is
not rclIui red to obtain a Spcci a t se Penn

If the Planning, Dnecioi tlctcrinnies that a Special t. e Purimt is retuii’ed for the anpl leant’s
rcque\ted us:. the app1 icant ma\ appeal the decision to the Board within ten 101 calendar da\ S.

in accordance with Section 1 , I 2. I 20.

17.12.050: APPLICATIONS FOR S1[,CIAL USE PERMITS:

A. General I’. Except when spccitcal I ‘ set out otherwi c in this chapter. application for Special I. se
l’erinits shall he tiled \ ith the Planninc [)epartment. which is chareed with repun’.ihi lit fur it’
receipt. tee collection. it’ am proceNsinp and distribution.

B. When tiled. Who Ma’ File Special t se Permit application’ iua be filed onl’, b’ the oropert’.
ow ncr. its fbrin’il h’s. des coated aocnl w itli power of i1torne .oi a lessee w ith fiai inal and sufficient
consent of’ the propert ow nei . and appl iuations mat.’ he made on I \ loi Special I. se Permit’
spcci ficalk authori cd or requrcd h\ this chapter.

C. Completion Belore Pi’ocessin’: Fr purposes of’ establ islti n tine I nnitations Oil p[’oeeS np 110

appi icatioil hahl be deemed to have beeii filed unless arid until the application shall ha c been
completed, and all plans, reports or othci information, exhibits. or !ocumcnts rcqtui’ed h hi
chapter shall have been provided. rind all fees, due at thu time ot Ill inu shall hri\ u been paid

17.12.060: APPLICA1’ION FORMS:

A. Materials That Are Required: \Vhere applicable to the use fbr which a Special sc l>ernuit is
requested and where neccssar to a decision on the appl cation foi a Special I se Permit, all
applicants shall provide the followinu:

A comalctcd p1 oper application turin us pru idud he the P1 anni ni’, Department,

2. ‘l’he name, address, and phone number of’ the applicant or its aent w ith pow ci o uttoi ne\ . and
pi’opert ow nei’s name. address. phone number and written. notari,ed api’t: o% al if pi’opel’t
ow ncrsh ia is other than the applicant’

. The lec.al description and ph sical address of the propci’t ot’ the proposed use:

. A statement describiiic in detail the charrictei and intended use ut the pi oj’crt . and

. A conceptual site plan



. Materials That Ma Be Required For Special Use Pemiits: Where applicable to the use br hich
a Special Use Permit is requested and where neccssar to a decision on the application for Special
Use Permit, an ‘ of the following additional documents ma’.’ be required:

• General location flap. sho inc relation of he propert for v hich the Special Ise Permit is
sour!hl to major streets. schools. existinu utilities, shopping areas, important phsical features
ii and adjpinine the property.

{. Supplemental Materials:

I Diii joe pmcessinc of’ an application, if it is delermined h\ the Plannjne Director that
additional information is required to make the necessar, liiidincs bearim on its ajpro al
disappioval, or conditions and satcuuai’ds to be attached such in formation ma\ be rcijucsted.
Failure to suppi such supplemental information ina he used as prounds tor disappro\ il of
the permit. Such supplemental inforinat ion shall be supplied at least ten I 0) business dci s
pnoi to the heanne, on the application.

2 Durim processi ne, ot any application. if’ it is determined b• the Board that additional
in lbrmation is required to make tlìc necessars (mdi nis heariiic on its appro\ al disappros al or
conditions and safeguards to be attached. such inlorniation ma be requested I he liearinu on
the application shall be continued to the next meeting of the Board. oi as soon thercallei as
practicable. Failure to su,)pR such supplemental information ma\ be used as mounds liar
disapproval of the penn it. Such supplemental in tiai’mation shall be supplied at least Ii ‘c 5,)
business d,is s prior to the ciuitiiiued heai ingon the licijon.

17.12.070: PUBLIC Ii EARING ON APPLICA’l’ION:

A. I Icarinc, Notice: Upon he fi line of a compleic application for a Special Use Permit and receipt ol’
all applicable fees, the Phmnin Denarinient shall:

Set a date. time and place forpublic herin,gon the matter not to exceed sixts —five 65) calendar
da\ s auier filin of a complete application and receipt of all applicable fees. 1 he Planning
Depai’tment shall i es ics the application and shall determine what. if’ an’,. other supplemental
materials arc required and referrals to make to other apencies. bodies, or officers. tdi’ rc iew.
anal sis. or ccluiical findiiies. If an\ supplemental in l’orniat ion is requested. the Planni n
[)cpartmnent shall mntorm the anplicani and the applicant shall supply such supplemental
in fiarmation at least ten (I 0) business da s prior to the hearmnc, on the application.

2. The Plannina Department shall aive notice settin foi’th the date. time and place of such hcarim’ie
iii accoi’clance s’ ith evada Res ised Statutes 278.3 1 5.

3 ii an ippl cant applies liar a Special Use Permit for Ii’oI1em’t which is located ss ithin the
houndai’ie ol a toss n located in the Counts. the Planninu. Department shall pius ide notice of’
the application to the applicable ads isor. or elected i’os n Board. ‘[he noti fled ads isorv or
elected Town Board, at s diseretion mas revies\ the application and ma\ pi’os ide comments
or recommendations to bIte Board, han ads isorv or elected Tov n Board res iews a Special Use
Permit aplication and pros ides comments in writin to the Plannine Department prior to an
established deadlines, the advisors or elected Toss n Board’s comments shall be transmitted to
the Board and shall be considered bs the Boaid durinii, its deliberation towai’ds inakinu a final
decision on the aaplication.
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B Heai’inr Procedui e Tile Board shall hca and consider evidence and facts front the test itnon v of
an person at the public hearinc and shall consider written communications horn an person
relati\ c to the application. The Board shall make a determination on the application at the public
hean ne in accordancc I fri this chapter.

17.12.080: GENERAL FINDINGS FOR MARKING DETERMINATIONS:

A. The Board situ II rc. ie the particular facts and circumstances of each application. The Board shall
make a detem ii nation rei!aldm n the anpi teal ion for the Special Use Perm t upon veii’hine the
IOilO\ ma tactot’s:

\Vii I he harmonmou’ witil and ill accordance oh the e,eneial objectives or ‘ ith an.. sped tic
ob1ecti\ es of tile Comprehensi\ e Master Plan of current adoption and this chapter:

2. Will he dest med. eonstl ucled. operated. and maintained so as to be harmonious and
appi opi i ate ill appearance with tile existi t,g or intended character o [tile aenerul dent it and
that such a use ill not cllanee tile essential character of tlic sante area:

3. Wdi 1101 he ha,’ardous or disturbine to existin or future neieltborin uses:

4. \V ill be a substantial iln1irovemueitt to prupert in tile immediate vicnltt\ arid to the coiuiuunit
as a hole:

5. Will he scr ccl adciuatel\ h essential public facilities and serice such as hieh a s. streets.
police and lire protection drainwe structures, refuse disposal. ot schools: om that the persons
01 aoerieies respon’ihle tbr the establishment ot the proposed use shall be i:ie to provide
adeciiatei an.. such ice:

6. Will not create excessi c adclition..il reuiiements at nublic cost br public facilities and
scr ices and will Ilot be detrmnkutal to the economic \\ ci lure ot the communut\

7. \ViIi not mm ol e uses. dCU\ ities processes, matci iiis and equipment. and conditions of
operation that will be detrimental to an persons. J’oPri or the general e.. ci hire by reason ol
excessi e production of traffic. rnise. smoke. toiltes, glares or odors: or

8. Will be consistent witi’ the intent and pLirpO.e’- of this chapter.

17.12.090: BOARI) ACTION:

A. The Board shah I take one of the loilo ui1 actions on an appl cation hr a Special Use Permit:

Appro’ al of the application a\ submitted:

2 .A:pro al of [he application, with conditions and salecuards for tile protection ol’ Ihe public
health, sa let; , morals and aeneral ci fare attached: or

3. Disapproval of the application.

B. Board Action Foiiowtne Decisions On Special Use Permits: Alter the Board makes determinat ions
on Special Use Permits. the flaiio iie actions shall be taken:

7



1. Notification Of Applicant In Cases Of’ Apiwval Appro\ al With Conditions And Safciuards:
Where a Special I se Permit application is appI’o\ ed, with or v ithout conditions and
safeuards. a cops shall be transmitted b tli Board to the applicant ithin ti c (5 business
das of the decision.

2 otitic ition Of Apolic tnt In C Ises Of Dis ippi O\ al \\ hcic i Spe. iii Usc Pci mit ipplication
is disap i o ed applicant shall be i o’ idcd v t then notiec b thc [3o ii d v ithin I is e (Sj busines
cla s of the (Icci SiOll. with a summar of the reasons therefor and notice that complete rccord
on the case arc a ailable in a location speci tied, mid arc public records.

3. Notification Of AtThcted Countt Acencies In Cases Of Appro\ al Appro\ al With Conditions
And Safaeuai’ds: Where a Special Use Permit application is a.ppro\ cd. with or without
conditions nid satcuaids affected ycncies 01 Oft icilS shall be intoi mcd h\ the Boat d ithin

\‘C fS bust ness days of the decision b cop\ of the Special Use Penn it. includin . an’
conditions and satecuards attached thereto. As appro:wiate to the circumstances of the case.
Upon such notification, such acencics or officials shall pi oceed to decide matters concemini.i
a’ buildinz permit. occupanc permit, or other action dependent upon i..suance of the Special
Use Per mit \\ ithout fui ther action h the app! ic mat thcrc for mad shall pet form their duties i th
re’aid to adinini stration. inspection, or enforcement in the case.

4. Notification Of A Itected Count\ Anencies In ( uses Of Disap;roval Where a Speci a! t. se

Permit apolmcatiom’m is disapproved. affected apencies or officials shall be mlbrmned b the I3oard
within five (51 business da s of the decision b\ copy of the written notice pros ided to the
gppl icant.

C. l’he l3oard ma’’ make referrals to other .agcncIo bodies, departments ot officers. for rc mcv
analysis, or technical fi iidi rm.i.s.

I). IThe decision of the Board is a float decision fir the purpose of judicial rc i e

17.12.100: SUSPENSION OF SPECIAL USE PERMIT:

A. Grounds: Any of the followine conditions or occurrences are erounds for the suspension of a
Special Use Permit:

An \ iolation of’ the tern’s or conditions ol’ the Special Use Permit:

2 Any mismepresentation made in an application fir a Special Use Permit:

3. Any act or failure to act t. the permittcc or its a cOts in connection with the use f’oi hich the
Special Use Permit w as obtained hich creates or tends to create or constitute a public
i iii is a nec;

4. Refusing or nc’.lectin! to compl. with an provision of this chatcr; or

5. An act oi’ liii lure to act by the permittec or its a eats \, hich the Plannina I)irector determines
is detrimental to the public health. saf’ct , morals or general el fare of’ the public.

B. Susoension Procedure:
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The Pluntu ni’ DireLtot. o ithout prior not ice. ma siisjieud aii Special Use Perni it pursuant to
ans one or mm e of the rounds listed above. The PI.innin Director shall provide ‘ ritten notice
of the reasons for suspension ot the Special Use Permit to the pennittee. The permittec shall
ha\ e fourteen 1 14) calendar da s from the date of receipt of the notice to correct or mitimte
the uroiuids v Inch caused the suspension Upr)n correction or mith’ation of the prounds which
caused the suspension. the Plannitie Director shall determine whether to rescind the suspension
of the Special I se Permit and slial I ja ovide written notice of such determination.

2. lithe pcrmittce does not correct or nutia1c the oroiinds which caused the suspension. or if the
P1 aniiin4 Director detei mines that the correclt\ e oi mitiati n actions are insuflicicnt. the
Planni ne Dii cctor may proceed \\ ith ‘evocation rocedures. pursuant to this chapter.

3. Appeal: An aericved paris iua appeal to the Board in accordance ith Section 1 7. I 7. I 20.

C. hlnereenc\ Suspen-ion B Plannine Directot

The Planniiin Dii ector, v ithout prLoi noticc, ma suspend an Special Use Permit until the
text Ill acticable inectini of the Board hen the public health. safety, morals of u,encral v el fdi e

ill he endanecred b the continued cx istence of the special use autliori ed h\ the Special I. ise
Permit. ‘l’he Planiiin Director shall, within fout\ —eipht t4Si bouts of the suspension, n\ c
v ritten notice ot the suspen’ion to the pei’niittee and the Boaid.

‘. At its next ji’act icable meet n after the suspension and in accordance vi th all :ippl icabl c not ice
ret1uirements. the Board shall determine whether such suspension shah I he resendcd. but ii the
Boat d decides that the suspension shall continue and remain in effect. then, and in such e ent.
the proceed ints prescribed iii this chapter i’clativc to the inain’cnance ui such Special se
Perni it suspension with required notice and liearin shall he initiated as soon as possible and
complied with

3. Ileari nn Proced inc. The Board shall hear and consider e idence and mets Irom the testi non
of ari\• £ eron at the uN ic heariiiy. and shtl I consider written coiuiinunieations 1i’oiu an’ person
relati e to the suspeiNioii. The l3oai’cl shall make a detei’mi nation on the suspension at the
public hearin’ in accordance v ith this c.liaptci

4. Appeal: An airric\ ed pu1 ifla appeal t lie lii ci I decision of the Board in accordance \\ ith
Section 17.12.120.

17.12.110: REVOCATION OF SPECIAL USE PERMIT

A Grounds: An of the Pd low ini coiid it otis oi occurrences ai e mounds tr the i’evocit ion of a
Special Use Permit

Penn ittec Pu lcd to stilttcientl\ correct or ni it iate the rounds that caused the susl ension of
the Special Use Permit:

2. An\ \ iolation of the terms or conditions ol the Special Use Pei’init:

3. An misrepresentation made m an application ftr a Special Use Permit: or

4. i\n act or Ptilure to act h the permittee or its a’ents hich the Plannin Director determines
is detrimental to the public health, safet , morals or ceneral v. eI hire ol’ the public.
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B Re ocatton Procedure,

I I ic P1 inning Dii c toi ma in ritm ‘ intot in thy Bo ird it in of thc ci ound foi i c Oc ition (
exist. AitemativeI it ceriin facts ot aiIc1ations become kiio n to the Board hich ma
cons: itute mounds Cot’ re ocation. the Board mtm’ request the Plinninm.t Director to ms estiatc
the conduct ot an permittcc under lids clia,pter to determine hether rounds lot rc ocatin
ota Special Use Pennit exist. The P1 :mnninc. D rector ma\ retjiIest the aistance of’the perinittee
om other acncies or deparu cots in such au in vest iation

. It it appears that one or note jrounds for re\oeation xists, tiie Boat L sIlali issue and cause to
hc served oii tile pei’mmttee \\ ritteil ilotice :etti il[ forth the act om tail nrc to act U[)Oil which thc
i C\ ocation proceedines are hi ought. lile \\ ritten notice shall be si cued b the Planning Director
or his or her authorized deSianee and ‘.hali contain:

a. A statement di’cctinr the permittec or permittec’s agent to appear ieibrc the Board at a
time and place set out therein hich shall not be lCs than term i lOj ualciidar this s from the
(ldtc of receipt of the ritten notice

A brief stateulient explainmnc the round. forrc\ oCation and

c. A statement that tile permittec shall ha c an opportuilit to be Iward, prcent \\ itnesses and

Coil hunt an \ iIflCSNCS a ‘ainst 111111 or 11cr.

C. Hearino:

At the hearmil . tile permittec may be rcprcsentcd hvanattome. present testimony and cross—
exam i tiC \‘ I t11CsSCS

2. ‘1 he Board shall render its deeision and give notice thereof to tile penhlittcc.

S At dO) tune poor to 1 hearuwa or durmna a bean op before the l3oard. tile Board shall i sue
subpoenas and subpoenas duces teeum at the reçuest of a part.’ All v, itnesses aj)lcarnig

pursuant to sutl;froena othei titan h1mrties officers. or emuplosees of the State oi dll\ of its 1)Ohtical
subdivisions shall receive fes and mifeape in the same amounts ,iild under tile .flfllc
cii ct,IillSttflCC5 i pi o dcd b_ St ilc hiw tot itilcsscs in ci ii m tiomis in tlic Di’ti ci C out t Such
fcs shall he paid b tile part, at whose request tiie \Vitncs I-. subpoenaed

I). Permit Fces poil an) I evocation of a S pecmal se Permit, after notice and iienmt. tile Counts

shall be entitled to i clam an permit tee collected troni tile fiem miiOtec

F Appeals An dgrie\ ed Itrt nla. apileal tiie hnal (lecisioll of tile Board in accordaiiee ‘ ith Section
17.i’?i20.

1: Reapplication An : PCI SOil ho had his om liei Special Use Permit re okcd nia) leaplil) Far a
Special I se Permit six (6) months after tile (late of’ decision.

17.12,120: APPEALS:

A A;peals Of Decisions Of The Planning Director To The Board Of Count\ Con:missmoners:

to



Authorit’ The Board shall have the autliori t to hear and decide appeals of cIccision made by
tIc P1 mni no Dn cctoi, in ire rdmue with this chapter.

2. Appeal Contents: An’, aoerieved party mas tile an a’peal ith the Board The apeai must be
in writinn. c learl\ speci t hi eh part of the decision is beino appealed. state h’ the decision
is i mpio:cr. state the date the (leciSioll was made. and contain all relevant supporting matei ials.
The appeal must be tiled not more than ten I Op calendar clays afer the d.ite the dL!orieved part\
( as notified of the final decision of the Planmun Director

3 1—lean no. Notice. The Board shall schedule i hearme on the appeal at its nest practicable
mecti no and in accordance with all applicable notice rcqui rements. and in no case not more
than Si\t —live f65; calendar da’.s afler receipt of the appeal. Notice settino lbrth the (late. tinie
and place of the heanino shall he sent to the appellant.

4. Appeal 1-lean ng Procedure:

a. The l3oard shall coiisidei the appeal and act to affirm modi t or rc\ ci the decision made
b the PlaiminL’ Director.

b In dccidmiz an appeal of’ the Plaiiii i n. Director’s decision the Board shall i’ant to the
Planiiin e Dii eclors decision a presuinpt ion ofeui’rectness. I lie appellant has the burden of
demoastrat me that the Pfannii Director’s decision was made in enor.

u. l’lie Board clad I hear and coiisidei evidence md tacts fiom the test i ifloii\ of one person at

the public heari no, and slial I consider \ nitten commiiunications from an person -aihmitted
to the Board prior to the appeal hearing ‘1-he Board shall make a cletem mmat ion on the
inpeal at the public hearin&’ iii accordanec with this chapter.

5. \\ ithin li\ c 15) husines da\ s of the Board’s appeal lieainw. the Planning Dii ector or the Board
shall pio mdc w often notice of’ the Board\ decision to the appellant.

6. The decision of the Board is a final decision toi time purpose of udicial review.

I Appeals 01 Dec i-ions Of The Board Of Counts Coinmis-.ioners’ An agorieved ;)art\ ho is
aeorie ed b\ a final dcci s ion of, the Board ma\ appeal that decision to the district court h\ Ii Ii no, a
petition tot judicial review witipig tv ent —ti\ C (25) calendar das after the date of’ the decision.

17.12.130: TIME REQUIREMENTS TO BE SPECIFIED IN CONDI’I’IONS ON SPECiAL
USE PERMITS; LIMITATION ON EXTENSION:

A. In orantin, an\ Special Use Permit, the Board may, as a condition. speci t ii reasonable time ‘a itli in
‘a hich use under such Special Use Periiuit shall be beoimn. Failure to meet such time period shall
result iii i’evocation of’ the S:wcial Use Permit unless. upon app! cation to the Board and on opod
cause s1io n. the Boai’d extends the tniie period originall\ set. Application of’ such extension shall
he filed not Ies’ than thirty 3Op calendar da s prior to tl:c date of e’cpi ation of’ the time period. It’
the l3oarcl does not speci t a reasonable time period, all Special Use Permits shall expire three

ears f’ollo’a imii appi’oval ii’ the use has not started. It re’ ocation procedures arc commenced, the
re ocation pi’ocedures set birth in Section 1 . I 2. 110 shall apph

17.12.140: CON’I’ROL OF POTENTIALLY ADVERSE EFFECTS:
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:\. As a prqpriatc to the particular t’pe of Special ePermit and the cncumtanccs ol the particular
case due consideration shall be Ui\ en to potential1 ad erse effects enerall’ on adjoniin, and
ncarb properties, the areas tie neqhborhood or the couljt. of the use as propps1. or it location.
consti uction. desien. character. scale or manner of operation. \Vliere Such potential l ad erse
effects arc found, consideration shall be i\ en to special remedial measures appropriate in the
particular circumstances of’ the case. ineludin sci ecnini’ or hutThrine. landscaping, control of
manner or hours of operation, alteration of proposed desien or construction of buildi mis, relocation
of proposed open space or alteration of use of such spaces or sue other measures a are required
to assure that such potential ad erse effects a ill be compatible and harmonious with othei
cIcvelomcnt in the area to a dei cc vIiieh ill avoid substantial dei’cc.iat ion of the ‘ alue otnearh
property.

17.12.150: CONDI1’JONS AND SAFEGUARDS:

A. The Board shall have authority to attach to the irrunt ot a Special Use Permit such conch t ions and
sifi.euards as may he neeessar\ fun the purposes of this chapter in the particular case. Such
conditions and saleuuai’ds, if attached to the jirant of’ a Special Use Pcrniit, shall he based upon
and consistent with the ceneral s1andards and considei ations and standards applicable to the type
of Special Use Permit iir olved as set out in this chapter. and to other provisions relating to the
particular t pe of pet mit. The requirement ftir an such conditions or safi.griards shall be supported
by stated reasons therefor, based upon such consideration and standards, and no such condition or
salecuard shall establish special limitations or requirements he ond those reasonably necessary
for the accomplishment of the purpose (or ‘bch attached, Failure to comply with conditions and
safee.uards. when attached to the eraiit o Va Special Use Penn it, shall be deemed a violation of this
chapter. and ma result in the susicnsion or re ocationt or both, of’ the Special se Permit under
sectlons 17.12. I 00 and 17.12.110 of this chaptet ( N

17.12.160: CO1PLIANCE W1’I’JI CONDITIONS; RESPONSIBILIT\ OF PERMITIEE 10
SUBMIT W R11’TEN REPOR’I’:

A. The responsibi hits for compliance with an conditions or safiieuards attached to an appro cd
Special Use Permit shall lie with the aermittee. For all approved Special Use Permits, the permittee
shall submit a written compliance report to the P1 anni up Department not later than six 6 months
followi iii the approval of’ the Special Use Perm i1 outl i nin the status of compliance i th an such
conditions or safiieuards attached to an appro\ ed Special Use Permit. Fhereaffer. the perinittee
shall submit annual lv a nttcn compliance report to the Phannin’ Department outl inmi; the status
ol’ any eond itions or satcciards attached to an apro\ ed Special Use Permit.

17.12.170: MODIFICATIONST() APPROVEI) SPECIAL USE PER’1I1S:

A. If’ the permittee requests imv modification to the oei’mittee’s apprti\ ed Special Use Permit the
Board shall make a decision i’cgai’clin the i equested modification.

17.12.180: RENEWAL PROCEDURES FOR SPECIAL USE PERMITS WHICH REOtIRE
RENEWAL:

A, No later than sixte (60 calendar da s before Special Use Permit expires, the perinittee shall appl
Ion renewal of the Permit. It’ the ermittee hui Is to ajiph for the i’ene al. it shall expire and the use
shall be removed or discontinued. To apply for rcnc ah. thepei’mttte.e shall pro ide to the Plot nmp
Department, on forms and in a manner prescribed h the Phannun Department, the followinu:
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1. A eness at application:

2. A si tned statement i ndieatina. that conditions of the oricinal appros al has e not chaned

S A notari/ed statement horn the propert owner. if oss nership i other thin the permittee.
autlionii nv the perini ttee to coot mue the use on the propert\ and

4. Reness al fee. it aI icabl e.

13 \Vhen the permit tee has suppled all necessar’ in harmation. the Plannine oct ai’tincnt shall set a
Uate. time and place br public hearine and issue notice of such hCiirin! to the pennittec in
accordance with tins chapter.

C. Completion Before Processinu: For purposes of’ cstahlishin, time limitation on arocessinu no

renewal <ipat cation shall he deemed to has e been tiled uniesN and until the renc’. at ipplieation
shall have been completed. and all plans. reports or other information. c\ln hits, or documents
re1uied b this chapter shall has e been pros ided. and all fles. due at the time of’ filmi.’.. shalt has e

[tud.

1). When the perm i ttee has supplied alt necessar\ i nftwmation. the Plnnin’ Director shall set a pub lie
lieariin. on the renewal application iii accordance with the procedures set forth in Section I 7. 1 7.0 (1

of this chaptei 11w I3oard shah I review the particular facts and c ctirnstances relat is e to the
renewal application and shalt ss eieh the factors set forth in Secuon I 7. I 2.080 ss hen maki na its
determination.

17.12.190: BUILDiNG AND CONSTRUCTION PERMITS:

A. An\ propcrf\ owier or auIhoriecl aee.it who intends to construct, en lare. alter, I cpai r, ui chaie
IlIc 0CC up.Incs or use of’ a bni Idinu or Structure or to cause ans such work to occui br an’.
coinmei ci it oz pubi i.. use whic hi enui ic a Special ( ‘. Pci ni it shall obtain <ins i c,ui i ed hui Idi ni
and construction perini ts trom the Bui ldino and Saft Department. and obtain all requned
i iispcctions a id i cci ti I Icate of OccUf) inc s in tccoi d ince v< ith N sc C ount Code Pith. I ‘ C h iptci
1516

13. All ne’.s commercial consti uction shall be built to International Bui idin Code liiteriintional Fire
C ode I BC It C si. indai d adopted at the time of the lies’. coil mci ci il construction An
exceptions thai example a commercial coach must be peci l’icall approved in the Special Use
Permit.

17.12.200: PLANNING REV IF REQUIRED:

A. For areas outside of the Painuina Re’_ional Planning District, a Planuimig Re’. cs’.
application shall be submitted to (lie Planni ni Department prior to the construction of an
eoiiimercial buildine or ai .1cc. imieludimie the placement of a mobile or maiuifactui ed homne and
any construction that involves inodi lication or espansion of’ an exislinp commercial buildinc oi

or pm moi to cstall ishiimrn aims oilier land use s’. Inch rna not requ c a bui ldin or construction

permit. A Planni n’, Re’. iciw app! cation appi’os al is ‘. al id liar one hundred eighty I 80 calendar
(la\ s from the (late of’ aoproval. and c’x0mres after one hundred eiiht 1 80., calendar d,t:’s if’ ‘.‘. ork
has not corn menced for the proposed use en :1 an of’ des elopmeni liar svlncti the Planni na Res ie\’.
‘.‘.. obtaujJ’i Plan,_ng Department ma extend a Plannimz Revies’. nuphication not more than
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one time for an additional one hundred elght\ (ISO) calendar da\ S for eoocl cause shown. Upon
the issuance of a buildini or construction permit or appro al to construct from other federal state
01, eouiit :weiieie. the Plannine Re tew shall irack alone the same expiration time frames and
policies us the build joe permit or other apro al

17.12.210: RELATION OF SPECIAL USE PERMITS TO BUILDING OR OCCUPANC\
PERMITS AND USES NOT REQUIRING BUILDING OR OCCUPANCY PERMITS:

A. Where hui Idine or occuIanc\ permits are required b’ other codes or ordinances of N c Couiit
no such building or occupane• pcrmitN shall be issued where this chapter cquires Special Use
Permits unless and until any and all such Special Use Permits required ha\ e been ohtuned. Where
uses or oecu:uicies do not require buildine or oecupanc permits but are othcr ise subject to the
recuirenients of’ this chaflter. no such use or oecupane\ shall be initiated or maintained unless and
until am and all Special Use Permits required herein, in relation thereto. ha\ C heen obtained

17.12.220: PLANNING I)EPARTMENT REPORT REQUIRED:

A As appi’opriate to the nature ol the Special Use Permit in ok ed and the pariiculai circumstances
of the case, the Planninu Department shall repQrt to the Board on the fol lo in standards in
addition to am other standards and i’equii’ements set Iorth coneci nine the tpe of Special Use
Peri’nit beine considered:

lnijiess and Priress: I he adequacy of’ inL!ress and eeres to the propert\ and structures and uses
thereon, with particular reP.rence to automotive and pedestrian s:il ut’s and con vcniciicc traffic
flo and control. and access in case of Ii ic or other ernereenc shall requiie the appm al ol
the local Pt e department.

(
2, Off’ Sti’ect Park inc And Loudinr’: Due consideration shall be ei \ cii to oil sit eet park ne and

luudiiic hicilities as related to adacent streets. v ith pai’tictilai reference to atitomoti\ c and
pedestrian salet\ and convenience. ntcriial traffic !1o and control, arrangement iii relation to
acceSs in case of tue or other emeri’cnc and sci’eenine and landscapine. Am pi’o,posed on
street park i ne uea shall require the ao;wo\ al of the Public \Vorks Director.

Refuse And Scw tee Areas: Due eomidei’ation shall be ‘i’. en to the location, scale. desi en. and
screenine of’ refuse and service areas: to [he manner in which retfise is to he stored. to the
inaniicr of refuse collection, dcl I\ cries. shipments, or other set ‘ice activities in relation to the
location and nature of uses on adioinin properties, and the location arid character of adoinme
public w a s: and shall he appro\ ed b\ the local solid waste disposal authorit.

4. Lielitin: Due consideration shall he i\ en to the proposed I wlitin, for the premises. ith
particular rehreiice to traffic saft . dare, and cumpat ibi lit and liarmon ‘ ‘ ith adjoi nine and
nearb ‘. properh and the chai acter of’ the ai ea: and shall be compliant itli nationally i ecoeiiiied
dark—sk’ standards. an exceptions must he appi’o\ ed h the Planit inc Director or his oi bet

autl’iori7ed desitmee.

Utilities Due eonsideiaiioii shall be .icri to Litilities icquited v itli paiticulai icfc_icncc to
availability and capacity of’ s stems, location of’ connections. and potential l ad cre

appearance or other adjoin ii arid neai’b pi’opcrt\ and the character of’ the area: and shall
recuire the approval of the applicable utilit\ sen ice wo ider
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6 Drainac. Due eonsiderit ion slial I be ci cii to niovision hr drainace. vi th iiawcular reference
to the effect on adj oini ne and nearh properties and on general draunaLc systems iii the area:
and shall compb ith the res1uirements contained in Nyc Counts Code Title 15. Chapter I 5. 1 2
‘‘Flood Dainae Pre\ cut ton.’’

hoads: Due eonideration shall be ei en to ihe pro ision of paved. double la ci chip Sealed
roads treated with a dust palliati c. ot conplianee with Ne Count’ Code Title I . Chapter

I 2. I 2 “Damane Caused to P01)1 IC Road.

17.12.230: PERMITS APPLY To PROPFR’l’\’ AM) PERSON:

A, When eranted. a Special Use Permit. toiether with any conditions or sateuards attached thereto.
shall apl to the speei lie land, structure, or use for v hich it ‘. as issued as stated on thc initial
application, and shall a1ipl to the particular perm ittue

B. In cases of propero. ownership t musters, the fbI lowing procedures shall imp!

In cases \% here the pernhittee and piopert wner are the san.e, if the pi opert\ transierN
o nersl uji and the nev oloperty owner intends to continue the use nuthui ized under the Special
Use Permit a ne Special Use Permit appi ication shall be tiled with the Plannin’ Department
and the applicable procedures in this chaptei shall anpk

2, In cases here the pernlittee and the pi opei1 ov. ncr are cli ftcrent. it the propert transfers
o nersltip. tic new properts O\% ncr must pio\ ide a notanied statement to the Plannim’
Dcpartinemit authorizing the pernuttee to continue the use authormted pursuant to the cx isti ii
Special Use Permit. lithe new propcrt ov ncr does not authori/e the permittee to continue the
use. the Special Use Perm ittee shall automatieall’, expi ic and the special use shall be
termi tinted.

17.12.240: WITHDRAWAL OF SPECIAL USE PERMIT APPLICATION EFFEC OF
WIThDRAW Al.:

A. An application fbi a Special Use Permit may be thdm av n b the applicant at any time prior to
public heai ni notices bei ii sent and the t inic I tin itations set forth in Sct ion I ‘ 12 250 slial I not
apply. An\ re1uired processmn, ice is nonretlindable.

17,12.250: PREVIOUSLY DISAPPROVED OR WITI{I)RAWN SPECIAL USE PERMIT
APPLICATIONS:

A. An application tbr a S:ecial Use Permit x hich \ as the subject of a pre iously disnppro\ ed
application which noposed the same use on the same property ot is withdrawn atler public
heariiic notices had been sent. shall not he accepted until the fbI lo\ i rig time pcriod ha e elapsed
floin the date otdisaooroval or withdrawal

A her the Ii rst d lsappro\ ul or withdrawal: Six ( 6 months: or

2. A item the second or a subseiuent disappro\ at or withdiav. al Eighteen tI .S months.



B. The time penods described in subsections A(ll and A2 of this section shall not become eifecti e

I t’. alter consideration of the timini! and circumstanec ot the disapjro al or withdi arsal. thc Boj:’d
spoci ficaiR disappro ed the application v ithout pretuJicc or the Planning Dircctoi sped ticall’,
approved the v iti drawtl ithout pretdice

17.12.260: CESSATION OF USE:

A. A S:wcUl Use Permit shah I automat ical lv c\pire and become nul and void without flirt her action
the use is relocated to a ditterent parcel or location, A Special Use Permit shah automatieall’

c.pire and become null and ‘ oid ii an required licenses or permits br the use hac expired.
Addi tioi:al h . a Spcci al I. sc Permit shall autoinaticall expuc and become iiulI_ and void without
Ru thei iction it tlk USC IS di SCout I nLlCd 01 ccascs iOI SI \ (6) consccut u c na mths oi moi c on thc
:)diCcl or loca ion hei e the use wa beinu, conducted. or twcn-.tbur (24 consecutive months or

more iI the buildin;’. or tructurv in which the use v as being conducted has been (launaeed or
pai tuahlv destro ed bs (lie, flood, wind, or other calamit\. As lon as reconstruction has
commenced ithiii one ear of’the flrc. tiond. v md, or other calamit, the Special Use Permit shall
not expire. :‘ro\ 1(11 no reconstruction is continuous and uii required license ni huildmg pcrm its (to
not expile.

SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application to
any person, thing or circumstance is held to be invalid, such invalidity shall not affect the validity or
provisions or applications of the ordinance or amendments thereto which can be given effect without
the invalid provisions or applications, and to this end the provisions of this ordinance and
amendments thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage, approval,
and publication as required by law, to wit, from and after the day of,,__ , 2018.

Proposed on the day of ,2018

Proposed by: Commissioner

______________________

Adopted on the dayof,2018

Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

_______________

ATTEST:
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John Koenig, Chair Sandra “SamL Merlino
Nye County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board
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BILL NO. 2018-03

NYE COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nye County Code
Title 17, Comprehensive Land Use Planning
and Zoning, by adding Chapter 17.12 entitled
Special Use Permits; and providing for the
severability, constitutionality and effective
date thereof; and other matters properly
relating thereto.

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17,
COMPREHENSIVE LAND USE PLANNING AND ZONING, BY ADDING CHAPTER
17.12 ENTITLED SPECIAL USE PERMITS; AND PROVIDING FOR THE
SEVERABILITY, CONSTITUTIONALITY AND EFFECTIVE DATE THEREOF; AND
OTHER MATTERS PROPERLY RELATING THERETO.

WHEREAS, pursuant to NRS 244.119, the Nye County Board of Commissioners (“Board”)
is authorized to amend the Nye County Code; and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety,
morals and the general welfare of the residents of Nye County, the Board is authorized and empowered (
to regulate and restrict the improvement of land and to control the location and soundness of structures;
and

WHEREAS, any such regulation, restriction and control must take into account the potential
impairment of natural resources and the total population which the available natural resources will
support without unreasonable impairment;

NOW, THEREFORE, pursuant to NRS 244.110, the Board of County Commissioners of
the County of Nye, State of Nevada, does ordain:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, with Deletions
shown in strike-through red font, and additions and modifications shown in underscored blue font:

CHAPTER 17.12 SPECIAL USE PERMITS

17.12.010: SPECIAL USE PERMITS, GENERALLY:

A. The intent of this chapter is to establish land use and permitting requirements applicable to certain
types of land uses, as authorized by Nevada state law, for all areas within Nye County.

B. Land uses requiring a Special Use Permit and the type of Special Use Permit required in each
instance are set out in the regulations of this chapter.



C. In addition to the listing of such special uses, the Board intends that the requirements established
in this chapter shall be used to direct deliberations upon applications for the approval of Special
Use Permits. It is the express intent of the Board to delineate the areas of concern connected with
each Special Use Permit and to provide standards by which applications for such Special Use
Permits shall be evaluated. Additionally, for any special use listed herein which requires a Special
Use Permit and is located within the Pahrump Regional Planning District (“PRPD”), the
requirements applicable to the PRPD shall apply and shall supersede any requirements contained
in this chapter.

17.12.020: DEFINITIONS:

The words and terms used in this chapter shall be defined as follows. Words and terms not defined
herein will have the meanings prescribed in Nye County Code Title 17, Chapter 17.04, Section
17.04.110. All words used in the singular shall include the plural, and all words used in the plural shall
include the singular. Each gender shall include the others. Any tense shall include the other tenses.
The word “shall” is mandatory, and the word “may” is permissive.

AGGRIEVED PARTY: The applicant, permittee or property owner when appealing a decision made
pursuant to this chapter. If an aggrieved party is appealing a decision of the Planning Director to the
Board, only the same aggrieved party may request judicial review of the Board’s final decision on that
appeal. Only an aggrieved party may appeal, unless otherwise specified in this chapter.

ASPHALT PLANT: A manufacturing facility for the production of asphalt, tar paving mixtures,
paving block made of asphalt and various compositions of asphalt or tar with other materials, and the
recycling of old asphalt into asphalt-type material.

BOARD: The Board of County Commissioners of the County of Nye, State of Nevada.

CONCRETE PLANT: A manufacturing facility for the production of concrete that uses a
manufacturing process involving the mixing of a number of aggregates, sand, water, cement or other
components.

FEDERAL AVIATION ADMiNISTRATION (FAA): The Federal Aviation Administration of the
United States Department of Transportation.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA): The Federal Emergency Management Agency of the
United States Department of Homeland Security. FLOODWAY: The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot (1 ‘).MANUFACTURED HOME PARK: An area, parcel, or tract of
land having as its principal use the rental, leasing, or occupancy of space by two (2) or more mobile
homes or manufactured homes on a permanent or semi-permanent basis, including accessory
buildings, structures, or uses customarily incidental thereto.

NOTICE/WRITTEN NOTICE: Written notice of a decision pursuant to this chapter. Service on the
recipient shall be made by personally delivering a copy of the written notice to the recipient, or by
mailing a copy of the written notice by certified mail with return receipt requested to the recipient’s
address.



PROJECT OF REGIONAL SIGNIFICANCE: Any project which would create one hundred (100)
vehicle trips per day or more, twenty (20) or more employees, twenty (20) or more residential housing
units, or fifty (50) acre-feet or more of annual water usage (excluding agricultural uses).

RECREATIONAL VEHICLE PARK: An area, parcel or tract of land having as its principal use the
transient rental of two (2) or more spaces for recreational vehicles including accessory buildings,
structures, or uses customarily incidental thereto.

SPECIAL USE: A use that has the potential to have adverse effects on adjacent or local properties.
Special uses are permitted upon showing that such use in a specified location will comply with all the
conditions and safeguards for the location or operation of the use and if it is authorized by the Board.

SPECIAL USE PERMIT: A grant of authority under the terms of this chapter from and by the Board
to an applicant for the use of property in the manner set out in the grant of the Special Use Permit.

VEHICLE TRIPS PER DAY: An estimate of the number of vehicles entering or exiting a site in one
day as determined using the current edition of the Institute of T sportationEnginccrs (ITE) Trip
Generation manual for trip generation rates for land use and building types.

17.12.030: SPECIAL USES REQUIRING SPECIAL USE PERMIT:

A. It is intended that Special Use Permits shall be required when certain special uses are likely to have
adverse effects on adjacent and local properties. The following special uses shall require a Special
Use Pennit:

1. Airports and Airport Related Uses:

a. Public or Private Airports and related Aviation Facilities; Airfields; Airstrips

b. Any use of land, building or proposed development within an established airport or
airfield’s Clear Zones (“CZ”) or Accident Potential Zones (“APZ”) as defined by the
Federal Aviation Administration (FAA)

2. Animals:

a. Animals, Special Conditions; Exotic Animals

b. Intensive Animal Feeding Operations; Feed Lots3. Billboards (Off Premise Signs) 4.
Brothels

5. Commercial Uses:

a. Marijuana Establishments (all Marijuana Establishments shall comply with Nyc County
Code Chapter 17.06 “Marijuana Establishments”)

b. Privately or Publicly Operated Correctional Facilities; Prisons; Jails

c. Privately or Publicly Operated Shooting Ranges (Outdoors)

6. Fireworks (Retail), as defined in Nye County Code Title 8, Chapter 8.04 “Fireworks”
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7. Floodways: Activities or construction within an adopted regulatory floodway including fill,
new construction, substantial improvements, and other development, as defined by FEMA

8. Industrial Uses:

a. Any industrial use located or partially located within a designated wellhead protection area
or within a floodway as shown in the Flood Insurance Study

b. Asphalt Plant or Concrete Batch Plants (not required for temporary uses of less than a total
of six (6) months duration throughout a twelve (12) month period)

c. Automobile Wrecker; Salvage Yards; Junkyards

d. Heavy Manufacturing/Heavy Industrial Uses; Hazardous Materials: Manufacturing,
processing, transfer, or storage of explosives, chemicals, matches, oxygen, paint, plastics,
fireworks

e. Mining operations, such as milling, ore dumps, quarries, gravel/sand pits, rock crushing,
smelting operations

f. Public or Private Landfills; Storage, consolidation, importation, transfer, or processing of
waste materials

9. Manufactured Home Parks

10. Projects of Regional Significance

11. Recreational Vehicle Parks

12. Sexually Oriented Businesses (see definition of “Adult Uses” in Nye County Code Title 17,
Chapter 17.04)

13. Utility Projects:

a. Transmission Lines (all Aboveground Electric Transmission Lines operating at 200
kilovolts or higher must comply with Nye County Code Title 17, Chapter 17.10
“Aboveground Utility Projects”)

b. Utility Projects (Major); Sewer’Wastewater Plants, Water, Gas, Electric, major utility
projects

c. Energy Facilities; Fracking; for multiple wells in a drilling program; Geothermal; Solar
Projects; Electric Generating Facilities over 10 megawatts (MW)

17.12.040: SPECIAL USES NOT LISTED:

A. In those instances where a requested use is not listed above, the Planning Director shall determine
whether the requested use is allowed as a permissive use or if the use requires a Special Use Permit.
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1. The Planning Director shall make his determination and shall provide a written response stating
such determination to the applicant within fourteen (14) calendar days of applicant’s request
for determination on a special use not listed.

2. If the Planning Director determines that the requested use is a permissive use, the applicant is
not required to obtain a Special Use Permit.

3. If the Planning Director determines that a Special Use Permit is required for the applicant’s
requested use, the applicant may appeal the decision to the Board within ten (10) calendar days,
in accordance with Section 17.12.120.

17.12.050: APPLICATIONS FOR SPECIAL USE PERMITS:

A. Generally: Except when specifically set out otherwise in this chapter, applications for Special Use
Permits shall be filed with the Planning Department, which is charged with responsibility for its
receipt, fee collection, if any, processing and distribution.

B. When Filed; Who May File: Special Use Permit applications may be filed only by the property
owner, its formally designated agent with power of attorney, or a lessee with formal and sufficient
consent of the property owner, and applications may be made only for Special Use Permits
specifically authorized or required by this chapter.

C. Completion Before Processing: For purposes of establishing time limitations on processing, no
application shall be deemed to have been filed unless and until the application shall have been
completed, and all plans, reports or other information, exhibits, or documents required by this
chapter shall have been provided, and all fees, due at the time of filing, shall have been paid.

17.12.060: APPLICATION FORMS:

A. Materials That Are Required: Where applicable to the use for which a Special Use Permit is
requested and where necessary to a decision on the application for a Special Use Permit, all
applicants shall provide the following:

I, A completed proper application form as provided by the Planning Department;

2. The name, address, and phone number of the applicant or its agent with power of attorney, and
property owner’s name, address, phone number and written, notarized approval if property
ownership is other than the applicant;

3. The legal description and physical address of the property of the proposed use;

4. A statement describing in detail the character and intended use of the property; and

5. A conceptual Site plan.

B. Materials That May Be Required For Special Use Permits: Where applicable to the use for which
a Special Use Permit is requested and where necessary to a decision on the application for Special
Use Permit, any of the following additional documents may be required:
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1. General location map, showing relation of the property for which the Special Use Permit is
sought to major streets, schools, existing utilities, shopping areas, important physical features
in and adjoining the property.

C. Supplemental Materials:

1. During processing of any application, if it is determined by the Planning Director that
additional information is required to make the necessary findings bearing on its approval,
disapproval, or conditions and safeguards to be attached, such information may be requested.
Failure to supply such supplemental information may be used as grounds for disapproval of
the permit. Such supplemental information shall be supplied at least ten (10) business days
prior to the hearing on the application.

2. During processing of any application, if it is determined by the Board that additional
information is required to make the necessary findings bearing on its approval, disapproval, or
conditions and safeguards to be attached, such information may be requested. The hearing on
the application shall be continued to the next meeting of the Board, or as soon thereafter as
practicable. Failure to supply such supplemental information may be used as grounds for
disapproval of the permit. Such supplemental information shall be supplied at least five (5)
business days prior to the continued hearing on the application.

17.12.070: PUBLIC HEARING ON APPLICATION:

A. Hearing Notice: Upon the filing of a complete application for a Special Use Permit and receipt of
all applicable fees, the Planning Department shall:

I. Set a date, time and place for public hearing on the matter not to exceed sixty-five (65) calendar
days after filing of a complete application and receipt of all applicable fees. The Planning
Department shall review the application and shall determine what, if any, other supplemental
materials are required and referrals to make to other agencies, bodies, or officers, for review,
analysis, or technical findings. If any supplemental information is requested, the Planning
Department shall inform the applicant and the applicant shall supply such supplemental
information at least ten (10) business days prior to the hearing on the application.

2. The Planning Department shall give notice setting forth the date, time and place of such hearing
in accordance with Nevada Revised Statutes 278.3 15.

3. If an applicant applies for a Special Use Permit for property which is located within the
boundaries of a town located in the County, the Planning Department shall provide notice of
the application to the applicable advisory or elected Town Board. The notified advisory or
elected Town Board, at its discretion, may review the application and may provide comments
or recommendations to the Board. If an advisory or elected Town Board reviews a Special Use
Permit application and provides comments in writing to the Planning Department prior to any
established deadlines, the advisory or elected Town Board’s comments shall be transmitted to
the Board and shall be considered by the Board during its deliberation towards making a final
decision on the application.

B. Hearing Procedure: The Board shall hear and consider evidence and facts from the testimony of
any person at the public hearing, and shall consider written communications from any person
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relative to the application. The Board shall make a determination on the application at the public
hearing in accordance with this chapter.

17.12.080: GENERAL FINDINGS FOR MARKING DETERMINATIONS:

A. The Board shall review the particular facts and circumstances of each application. The Board shall
make a determination regarding the application for the Special Use Permit upon weighing the
following factors:

I. Will be harmonious with and in accordance with the general objectives or with any specific
objectives of the Comprehensive/Master Plan of current adoption, and this chapter;

2. Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity and
that such a use will not change the essential character of the same area;

3. Will not be hazardous or disturbing to existing or future neighboring uses;

4. Will be a substantial improvement to property in the immediate vicinity and to the community
as a whole:

5. Will be served adequately by essential public facilities and services, such as highways, streets,
police and fire protection, drainage structures, refuse disposal, or schools; or that the persons
or agencies responsible for the establishment of the proposed use shall be able to provide
adequately any such service;

6. Will not create excessive additional requirements at public cost for public facilities and (
services and will not be detrimental to the economic welfare of the community;

7. Will not involve uses, activities, processes, materials and equipment, and conditions of
operation that will be detrimental to any persons, property, or the general welfare by reason of
excessive production of traffic, noise, smoke, fumes, glares or odors; or

8. Will be consistent with the intent and purposes of this chapter.

17.12.090: BOARD ACTION:

A. The Board shall take one of the following actions on an application for a Special Use Permit:

1. Approval of the application, as submitted;

2. Approval of the application, with conditions and safeguards for the protection of the public
health, safety, morals and general welfare attached; or

3. Disapproval of the application.

B. Board Action Following Decisions On Special Use Permits: After the Board makes determinations
on Special Use Permits, the following actions shall be taken:

1. Notification Of Applicant In Cases Of Approval/Approval With Conditions And Safeguards:
Where a Special Use Permit application is approved, with or without conditions and
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safeguards, a copy shall be transmitted by the Board to the applicant within five (5) business
days of the decision.

2. Notification Of Applicant In Cases Of Disapproval: Where a Special Use Permit application
is disapproved, applicant shall be provided written notice by the Board, within five (5) business
days of the decision, with a summary of the reasons therefor and notice that complete records
on the case are available in a location specified, and are public records.

3. Notification Of Affected County Agencies In Cases Of Approval”Approval With Conditions
And Safeguards: Where a Special Use Permit application is approved, with or without
conditions and safeguards, affected agencies or officials shall be informed by the Board within
five (5) business days of the decision by copy of the Special Use Permit, including any
conditions and safeguards attached thereto. As appropriate to the circumstances of the case,
upon such notification, such agencies or officials shall proceed to decide matters concerning
any building permit, occupancy permit, or other action dependent upon issuance of the Special
Use Permit, without further action by the applicant therefor, and shall perform their duties with
regard to administration, inspection, or enforcement in the case.

4. Notification Of Affected County Agencies In Cases Of Disapproval: Where a Special Use
Permit application is disapproved, affected agencies or officials shall be informed by the Board
within five (5) business days of the decision by copy of the written notice provided to the
applicant.

C. The Board may make referrals to other agencies, bodies, departments or officers, for review,
analysis, or technical findings.

D. The decision of the Board is a final decision for the purpose ofjudicial review.

17.12.100: SUSPENSION OF SPECIAL USE PERMIT:

A. Grounds: Any of the following conditions or occurrences are grounds for the suspension of a
Special Use Permit:

I. Any violation of the terms or conditions of the Special Use Permit;

2. Any misrepresentation made in an application for a Special Use Permit;

3. Any act or failure to act by the permittee or its agents in connection with the use for which the
Special Use Permit was obtained which creates or tends to create or constitute a public
nuisance;

4. Refusing or neglecting to comply with any provision of this chapter; or

5. Any act or failure to act by the permittee or its agents which the Planning Director determines
is detrimental to the public health, safety, morals or general welfare of the public.

B. Suspension Procedure:

1. The Planning Director, without prior notice, may suspend any Special Use Permit pursuant to
any one or more of the grounds listed above. The Planning Director shall provide written notice
of the reasons for suspension of the Special Use Permit to the permittee. The permittee shall



have fourteen (14) calendar days from the date of receipt of the notice to correct or mitigate
the grounds which caused the suspension. Upon correction or mitigation of the grounds which
caused the suspension, the Planning Director shall determine whether to rescind the suspension
of the Special Use Permit and shall provide written notice of such determination.

2, If the permittee does not correct or mitigate the grounds which caused the suspension, or if the
Planning Director determines that the corrective or mitigating actions are insufficient, the
Planning Director may proceed with revocation procedures, pursuant to this chapter.

3. Appeal: An aggrieved party may appeal to the Board in accordance with Section 17.12.120.

C. Emergency Suspension By Planning Director:

The Planning Director, without prior notice, may suspend any Special Use Permit until the
next practicable meeting of the Board when the public health, safety, morals or general welfare
will be endangered by the continued existence of the special use authorized by the Special Use
Permit. The Planning Director shall, within forty-eight (48) hours of the suspension, give
written notice of the suspension to the permittee and the Board.

2. At its next practicable meeting after the suspension and in accordance with all applicable notice
requirements, the Board shall determine whether such suspension shall be rescinded, but if the
Board decides that the suspension shall continue and remain in effect, then, and in such event,
the proceedings prescribed in this chapter relative to the maintenance of such Special Use
Permit suspension with required notice and hearing shall be initiated as soon as possible and
complied with.

3. Hearing Procedure: The Board shall hear and consider evidence and facts from the testimony (
of any person at the public hearing, and shall consider written communications from any person
relative to the suspension. The Board shall make a determination on the suspension at the
public hearing in accordance with this chapter.

4. Appeal: An aggrieved party may appeal the final decision of the Board in accordance with
Section 17.12.120.

17.12.110: REVOCATION OF SPECIAL USE PERMIT

A. Grounds: Any of the following conditions or occurrences are grounds for the revocation of a
Special Use Permit:

I. Permittee failed to sufficiently correct or mitigate the grounds that caused the suspension of
the Special Use Permit;

2. Any violation of the terms or conditions of the Special Use Permit;

3. Any misrepresentation made in an application for a Special Use Permit; or

4. Any act or failure to act by the permittee or its agents which the Planning Director determines
is detrimental to the public health, safety, morals or general welfare of the public.

B. Revocation Procedure:
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1. The Planning Director may, in writing, inform the Board if any of the grounds for revocation
exist. Alternatively, if certain facts or allegations become known to the Board which may
constitute grounds for revocation, the Board may request the Planning Director to investigate
the conduct of any permittee under this chapter to determine whether grounds for revocation
of a Special Use Permit exist. The Planning Director may request the assistance of the permittee
or other agencies or departments in such an investigation.

2. If it appears that one or more grounds for revocation exists, the Board shall issue and cause to
be served on the permittee written notice setting forth the act or failure to act upon which the
revocation proceedings are brought. The written notice shall be signed by the Planning Director
or his or her authorized designee and shall contain:

a. A statement directing the permittec or permittee’s agent to appear before the Board at a
time and place set out therein which shall not be less than ten (10) calendar days from the
date of receipt of the written notice;

b. A brief statement explaining the grounds for revocation; and

c. A statement that the permittee shall have an opportunity to be heard, present witnesses and
confront any witnesses against him or her.

C. Hearing:

1. At the hearing, the permittee may be represented by an attorney, present testimony and cross-
examine witnesses.

2. The Board shall render its decision and give notice thereof to the permittee.

3. At any time prior to a hearing, or during a hearing before the Board, the Board shall issue
subpoenas and subpoenas duces tecum at the request of a party. All witnesses appearing
pursuant to subpoena other than parties, officers, or employees ofthe State or any of its political
subdivisions shall receive fees and mileage in the same amounts and under the same
circumstances as provided by State law for witnesses in civil actions in the District Court. Such
fees shall be paid by the party at whose request the witness is subpoenaed.

D. Permit Fees: Upon any revocation of a Special Use Permit, after notice and hearing, the County
shall be entitled to retain any permit fee collected from the permittee.

E. Appeals: An aggrieved party may appeal the final decision of the Board in accordance with Section
17.12.120.

F. Reapplication: Any person who had his or her Special Use Permit revoked may reapply for a
Special Use Permit six (6) months after the date of decision.

17.12.120: APPEALS:

A. Appeals Of Decisions Of The Planning Director To The Board Of County Commissioners:

I. Authority: The Board shall have the authority to hear and decide appeals of decisions made by
the Planning Director, in accordance with this chapter.

It)



2. Appeal, Contents: Any aggrieved party may file an appeal with the Board. The appeal must be
in writing, clearly specify which part of the decision is being appealed, state why the decision
is improper, state the date the decision was made, and contain all relevant supporting materials.
The appeal must be filed not more than ten (10) calendar days after the date the aggrieved party
was notified of the final decision of the Planning Director.

3. Hearing, Notice: The Board shall schedule a hearing on the appeal at its next practicable
meeting and in accordance with all applicable notice requirements, and in no case not more
than sixty-five (65) calendar days after receipt of the appeal. Notice setting forth the date, time
and place of the hearing shall be sent to the appellant.

4. Appeal Hearing Procedure:

a. The Board shall consider the appeal and act to affirm, modify or reverse the decision made
by the Planning Director.

b. In deciding an appeal of the Planning Director’s decision, the Board shall grant to the
Planning Director’s decision a presumption of correctness. The appellant has the burden of
demonstrating that the Planning Director’s decision was made in error.

c. The Board shall hear and consider evidence and facts from the testimony of any person at
the public hearing, and shall consider written communications from any person submitted
to the Board prior to the appeal hearing. The Board shall make a determination on the
appeal at the public hearing in accordance with this chapter.

5. Within five (5) business days of the Board’s appeal hearing, the Planning Director or the Board
shall provide written notice of the Board’s decision to the appellant. (

6. The decision of the Board is a final decision for the purpose ofjudicial review.

B. Appeals Of Decisions Of The Board Of County Commissioners: Any aggrieved party who is
aggrieved by a final decision of the Board may appeal that decision to the district court by filing a
petition for judicial review within twenty-five (25) calendar days after the date of the decision.

17.12.130: TIME REOUIREMENTS TO BE SPECIFIED IN CONDITIONS ON SPECIAL
USE PERMITS: LIMITATION ON EXTENSION:

A. In granting any Special Use Permit, the Board may, as a condition, specify a reasonable time within
which use under such Special Use Permit shall be begun. Failure to meet such time period shall
result in revocation of the Special Use Permit unless, upon application to the Board and on good
cause shown, the Board extends the time period originally set. Application of such extension shall
be filed not less than thirty (30) calendar days prior to the date of expiration of the time period. If
the Board does not specify a reasonable time period, all Special Use Permits shall expire three (3)
years following approval if the use has not started. If revocation procedures are commenced, the
revocation procedures set forth in Section 17.12.110 shall apply.

17.12.140: CONTROL OF POTENTIALLY ADVERSE EFFECTS:

A. As appropriate to the particular type of Special Use Permit and the circumstances of the particular
case, due consideration shall be given to potentially adverse effects generally on adjoining and
nearby properties, the area, the neighborhood, or the county, of the use as proposed, or its location,
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construction, design, character, scale or manner of operation. Where such potentially adverse
effects are found, consideration shall be given to special remedial measures appropriate in the
particular circumstances of the case, including screening or buffering, landscaping, control of
manner or hours of operation, alteration of proposed design or construction ofbuildings, relocation
of proposed open space or alteration of use of such space, or such other measures as are required
to assure that such potential adverse effects will be compatible and harmonious with other
development in the area to a degree which will avoid substantial depreciation of the value ofnearby
property.

17.12.150: CONDITIONS AND SAFEGUARDS:

A. The Board shall have authority to attach to the grant of a Special Use Permit such conditions and
safeguards as may be necessary for the purposes of this chapter in the particular case. Such
conditions and safeguards, if attached to the grant of a Special Use Permit, shall be based upon
and consistent with the general standards, and considerations and standards applicable to the type
of Special Use Permit involved as set out in this chapter, and to other provisions relating to the
particular type of permit. The requirement for any such conditions or safeguards shall be supported
by stated reasons therefor, based upon such consideration and standards, and no such condition or
safeguard shall establish special limitations or requirements beyond those reasonably necessary
for the accomplishment of the purpose for which attached. Failure to comply with conditions and
safeguards, when attached to the grant of a Special Use Permit, shall be deemed a violation of this
chapter, and may result in the suspension or revocation, or both, of the Special Use Permit under
sections 17.12.100 and 17.12.110 of this chapter.

17.12.160: COMPLIANCE WITH CONDITIONS: RESPONSIBILITY OF PERMITTEE TO
SUBMIT WRITTEN REPORT:

A. The responsibility for compliance with any conditions or safeguards attached to an approved
Special Use Permit shall lie with the permittee. For all approved Special Use Permits, the permittee
shall submit a written compliance report to the Planning Department not later than six (6) months
following the approval of the Special Use Permit, outlining the status of compliance with any such
conditions or safeguards attached to an approved Special Use Permit. Thereafter, the permittee
shall submit annually a written compliance report to the Planning Department outlining the status
of any conditions or safeguards attached to an approved Special Use Permit.

17.12.170: MODIFICATIONS TO APPROVED SPECIAL USE PERMITS:

A. If the permittee requests any modification to the permittee’s approved Special Use Permit, the
Board shall make a decision regarding the requested modification.

17.12.180: RENEWAL PROCEDURES FOR SPECIAL USE PERMITS WHICH REOUIRE
RENEWAL:

A. No later than sixty (60) calendar days before Special Use Permit expires, the permittee shall apply
for renewal of the permit. If the permittee fails to apply for the renewal, it shall expire and the use
shall be removed or discontinued. To apply for renewal, the permittee shall provide to the Planning
Department, on forms and in a manner prescribed by the Planning Department, the following:

I. A renewal application;

12



2. A signed statement indicating that conditions of the original approval have not changed;

3. A notarized statement from the property owner, if ownership is other than the permittee,
authorizing the permittee to continue the use on the property; and

4. Renewal fee, if applicable.

B. When the permittee has supplied all necessary information, the Planning Department shall set a
date, time and place for public hearing and issue notice of such hearing to the permittee in
accordance with this chapter.

C. Completion Before Processing: For purposes of establishing time limitation on processing, no
renewal application shall be deemed to have been filed unless and until the renewal application
shall have been completed, and all plans, reports or other information, exhibits, or documents
required by this chapter shall have been provided, and all fees, due at the time of filing, shall have
been paid.

D. When the permittee has supplied all necessary information, the Planning Director shall set a public
hearing on the renewal application in accordance with the procedures set forth in Section 17.12.070
of this chapter. The Board shall review the particular facts and circumstances relative to the
renewal application and shall weigh the factors set forth in Section 17.12.080 when making its
determination.

17.12.190: BUILDING AND CONSTRUCTION PERMITS:

A. Any property owner or authorized agent who intends to construct, enlarge, alter, repair, or change
the occupancy or use of a building or structure or to cause any such work to occur for any (
commercial or public use which requires a Special Use Permit, shall obtain any required building
and construction permits from the Building and Safety Department, and obtain all required
inspections and a certificate of occupancy in accordance with Nyc County Code Title 1 5, Chapter
15.16.

B. All new commercial construction shall be built to International Building Code/International Fire
Code (“IBC1FC”) standards adopted at the time of the new commercial construction. Any
exceptions (for example a commercial coach) must be specifically approved in the Special Use
Permit.

17.12.200: PLANNING REVIEW REOUIRED:

A. For areas outside of the Pahrurnp Regional Planning District, a Planning Review (“PR”)
application shall be submitted to the Planning Department prior to the construction of any
commercial building or garage, including the placement of a mobile or manufactured home; and
any construction that involves modification or expansion of an existing commercial building or
garage; or prior to establishing any other land use which may not require a building or construction
permit. A Planning Review application approval is valid for one hundred eighty (180) calendar
days from the date of approval, and expires after one hundred eighty (180) calendar days if work
has not commenced for the proposed use or plan of development for which the Planning Review
was obtained. The Planning Department may extend a Planning Review application not more than
one time for an additional one hundred eighty (180) calendar days for good cause shown. Upon
the issuance of a building or construction permit or approval to construct from other federal, state
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or county agencies, the Planning Review shall track along the same expiration time frames and
policies as the building permit or other approval.

17.12.210: RELATION OF SPECIAL USE PERMITS TO BUILDING OR OCCUPANCY
PERMITS AND USES NOT REQUIRING BUILDING OR OCCUPANCY PERMITS:

A. Where building or occupancy permits are required by other codes or ordinances of Nye County,
no such building or occupancy permits shall be issued where this chapter requires Special Use
Permits unless and until any and all such Special Use Permits required have been obtained. Where
uses or occupancies do not require building or occupancy permits, but are otherwise subject to the
requirements of this chapter, no such use or occupancy shall be initiated or maintained unless and
until any and all Special Use Permits required herein, in relation thereto, have been obtained.

17.12.220: PLANNING DEPARTMENT REPORT REQUIRED:

A. As appropriate to the nature of the Special Use Permit involved and the particular circumstances
of the case, the Planning Department shall report to the Board on the following standards in
addition to any other standards and requirements set forth concerning the type of Special Use
Permit being considered:

1. Ingress and Egress: The adequacy of ingress and egress to the property and structures and uses
thereon, with particular reference to automotive and pedestrian safety and convenience, traffic
flow and control, and access in case of fire or other emergency, shall require the approval of
the local fire department.

2. Off Street Parking And Loading: Due consideration shall be given to off street parking and
loading facilities as related to adjacent streets, with particular reference to automotive and
pedestrian safety and convenience, internal traffic flow and control, arrangement in relation to
access in case of fire or other emergency, and screening and landscaping. Any proposed on-
street parking areas shall require the approval of the Public Works Director.

3. Refuse And Service Areas: Due consideration shall be given to the location, scale, design, and
screening of refuse and service areas; to the manner in which refuse is to be stored; to the
manner of refuse collection, deliveries, shipments, or other service activities, in relation to the
location and nature of uses on adjoining properties; and the location and character of adjoining
public ways; and shall be approved by the local solid waste disposal authority.

4. Lighting: Due consideration shall be given to the proposed lighting for the premises, with
particular reference to traffic safety, glare, and compatibility and harmony with adjoining and
nearby property and the character of the area; and shall be compliant with nationally recognized
dark-sky standards, any exceptions must be approved by the Planning Director or his or her
authorized designee.

5. Utilities: Due consideration shall be given to utilities required, with particular reference to
availability and capacity of systems, location of connections, and potentially adverse
appearance or other adjoining and nearby property and the character of the area; and shall
require the approval of the applicable utility service provider.

6. Drainage: Due consideration shall be given to provision for drainage, with particular reference
to the effect on adjoining and nearby properties and on general drainage systems in the area;
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and shall comply with the requirements contained in Nye County Code Title 15, Chapter 15.12
“Flood Damage Prevention.”

7. Roads: Due consideration shall be given to the provision of paved, double layer chip sealed,
or roads treated with a dust palliative, or compliance with Nye County Code Title 12, Chapter
12.12 “Damage Caused to Public Roads.”

17.12.230: PERMITS APPLY TO PROPERTY AND PERSON:

A. When granted, a Special Use Permit, together with any conditions or safeguards attached thereto,
shall apply to the specific land, structure, or use for which it was issued as stated on the initial
application, and shall apply to the particular permittee.

B. In cases of property ownership transfers, the following procedures shall apply:

1. In cases where the permittee and property owner are the same, if the property transfers
ownership and the new property owner intends to continue the use authorized under the Special
Use Permit, a new Special Use Permit application shall be filed with the Planning Department
and the applicable procedures in this chapter shall apply.

2. In cases where the permittee and the property owner are different, if the property transfers
ownership, the new property owner must provide a notarized statement to the Planning
Department authorizing the permittee to continue the use authorized pursuant to the existing
Special Use Permit. If the new property owner does not authorize the permittee to continue the
use, the Special Use Permittcc shall automatically expire and the special use shall be
terminated.

17.12.240: WITHDRAWAL OF SPECIAL USE PERMIT APPLICATION EFFECT OF
WITHDRAWAL:

A. An application for a Special Use Permit may be withdrawn by the applicant at any time prior to
public hearing notices being sent and the time limitations set forth in Section 17.12.250 shall not
apply. Any required processing fee is nonrefundable.

17.12.250: PREVIOUSLY DISAPPROVED OR WITHDRAWN SPECIAL USE PERMIT
APPLICATIONS:

A. An application for a Special Use Permit which was the subject of a previously disapproved
application which proposed the same use on the same property or was withdrawn after public
hearing notices had been sent, shall not be accepted until the following time periods have elapsed
from the date of disapproval or withdrawal:

1. After the first disapproval or withdrawal: Six (6) months; or

2. After the second or a subsequent disapproval or withdrawal: Eighteen (18) months.

B. The time periods described in subsections A(l) and A(2) of this section shall not become effective
if, after consideration of the timing and circumstances of the disapproval or withdrawal, the Board
specifically disapproved the application without prejudice or the Planning Director specifically
approved the withdrawal without prejudice.
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17.12.260: CESSATION OF USE:

A. A Special Use Permit shall automatically expire and become null and void without further action
if the use is relocated to a different parcel or location. A Special Use Permit shall automatically
expire and become null and void if any required licenses or permits for the use have expired.
Additionally, a Special Use Permit shall automatically expire and become null and void without
further action if the use is discontinued or ceases for six (6) consecutive months or more on the
parcel or location where the use was being conducted, or twenty-four (24) consecutive months or
more if the building or structure in which the use was being conducted has been damaged or
partially destroyed by fire, flood, wind, or other calamity. As long as reconstruction has
commenced within one year of the fire, flood, wind, or other calamity, the Special Use Permit shall
not expire, providing reconstruction is continuous and any required license or building permits do
not expire.

SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application to
any person, thing or circumstance is held to be invalid, such invalidity shall not affect the validity or
provisions or applications of the ordinance or amendments thereto which can be given effect without
the invalid provisions or applications, and to this end the provisions of this ordinance and
amendments thereto arc declared to be severable.

CONSTITUTIONAL1I.Y. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage, approval,
and publication as required by law, to wit, from and after the day of , 2018.

Proposed on the day of

__________

, 2018

Proposed by: Commissioner

Adopted on the day of , 2018

Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

BY:

_________________

ATTEST:

_______________

John Koenig, Chair Sandra L. Merlino
Nyc County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board
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Beatty Town Advisory Board
P0 Box 837
Beatty, Nevada 89003
775-553-2050

May 23, 2018

Lorinda Wichman, Commissioner
lawichman@gmail.com

Commissioner Wichman,

BIATTY

On May 14, 2018, the Beatty Town Advisory Board held a public workshop regarding the proposed Special Use
Permit (SUP) Bill 2018-03. The public opinion regarding this type of legislation remains the same as it was in
2015; it is neither desired nor necessary at this time.

The reasons cited by the public were also in keeping with the 2015 discussion and this modified bill created the
same public concerns; negative economic impact, and growth inhibition/restriction. Also, there were concerns
about some of the language in this new draft; it is vague as to it’s applicability, and it appears very subjective in
its SUP requirement determination process. The public expressed that in cases where Nye County Code, NRS,
and State agency regulations are in place, the content of the bill is redundant, subjective and inappropriate for
their community.

The Advisory Board, acting as the representatives of the Community ask that you, as our representative on the
BOCC, do not vote to pass Bill 2018-03, should it come before the Board of County Commissioners at its public
hearing scheduled for Tuesday, June 5, 2018, at 11:00 am in Tonopah.

We want to recognize and thank County Manager Tim Sutton and Planning Director Brett Waggoner for showing
Beatty residents that their opinions and concerns are important to Nye County government by attending our
Workshop. Director Waggoner is a wonderful resource; he listened and answered questions with patience,
respect and professionalism. Mr. Sutton made himself available to the residents in attendance and answered
questions offline and spent time with people one on one.

If you have any questions, please contact the Town Office or one of the Beatty Town Advisory Board members

Randy Reed
Member

cc via email:
Brett Waggoner, Commissioner Borasky, Commissioner Koenig, Commissioner Cox, Commissioner Schinhofen, Timothy
Sutton, Lorina Delllinger, Towns of; Current Creek, Duckwater, Gabbs, lone, Amargosa Valley, Manhattan, Mercury, Round
Mountain, Sunny Side, Smokey Valley, Tonopah

directly.

Thank you,

Dick Gardner
Chair

cr/BTAB

Kelly Carroll
Vice Chair

Erika Gerling
Treasurer

Crystal Taylor
Member



TOW%T OF ROUND MOUNTAIN
P.O. Box 1369

Round Mountain, Nevada 89045-1369

(775) 377-2508 Fax (775) 377-2631

June 1, 20l

Lorinda Wichman
Nyc County Commissioner
lawichrnan(gmail. corn

Commissioner Wichman,

At the May 22, 2018 Round Mountain Town Board Meeting, the Board unanimously voted to
continue to remain with their 2015 stance and oppose Nye County Bill No. 2018-03 - Special
Use Permits.

We strongly feel that the ordinance will deter or delay potential new businesses coming to our
area or delay the expansion of existing businesses, if they are required to present before the
Town Board and then required to present before Nye County and Board of County
Commissioners.

Please let me know if you have any questions.

Thank you for the opportunity to submit our comments.

Respectfully submitted,

Pearl Olmedo
Town Manager

Email cc: Round Mountain Town Board, Lorina Dellinger, Timothy Sutton, John Koenig, Dan
Schinhofen, Andrew Borasky. Donna Cox, Town of Tonopah, Beatty Town.



From: Brett Waciooner
To: Samantha Tackett
Cc: Melissa Godfrey
Subject: Fw: Nye County Bill No. 20 18-03.
Date: Monday, June 4, 2018 12:05:06 PM

Sam,

This came in as well. Please include this in the backup.

Respectfully,

Brett Waggoner
Director of Planning - Nye County

Original message
From: Celeste Sandoval
Date: Mon, Jun 4, 2018 11:50 AM
To: DL Planning;
Cc:
Subject:FW: Nye County Bill No. 2018-03.

From the Planning inbox

From: Peggy Phelan (mailto:pphelan@clinecellars.com)

Sent: Friday, June 01, 2018 1:24 PM

To: Planning <Planning@co.nye.nv.us>

Cc: Fred Cline <fcline@jclinecellars.com>

Subject: Nye County Bill No. 2018-03.

June 1, 2018

June 1, 2018

TO: Brent Waggoner

FROM: Fred Cline

RE: Proposed - Nye County Bill No. 2018-03.

I am unable to attend the Public Hearing on June 5th so my comments for the record (below) are

being submitted via e-mail.

My wife Nancy and I own several properties in Tonopah on Main Street, including the Mizpah Hotel,
Tonopah Brewing Company, and under development the former Belvada Hotel and a hostel. We
have also secured several residential units in Tonopah used primarily by our employees.



I am writing to strongly object to the proposed measure. It is not needed in Tonopah. The issues

you bring forth may apply in Pahrump, but they are non-existent in Tonopah.

Regulations such as this place ongoing burdens on property owners and impact values. Specifically, I

would like to address the category “Project of Regional Significance”, which is currently defined as

any project that would create one hundred vehicle trips per day or more, twenty or more

employees, twenty or more housing units, or fifty acre feet or more of annual water usage.

This definition alone could trigger Traffic Impact Studies (cost thousands of dollars, take months to

complete) plus water metering and reporting. The additional dollars and time required to clear

these hurdles will make some projects unfeasible.

The proposal gives an incredible amount of power to one individual, the Planning Director. As a

citizen, I find this unacceptable.

Rural Nevada needs projects of regional significance. We are interested in doing more positive

business in Nevada, but these types of regulatory hurdles will make me look elsewhere. I strongly

object to the unnecessary overreach of this regulation.




