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NYE COUNTY BOARD OF COUNTY COMMISSIONERS
PLANNING DEPARTMENT STAFF REPORT

Meeting Date: March 11, 2019

AGENDA ITEMS

10:00 - For Possible Action — Public Hearing, discussion and deliberation to: 1) Adopt, amend
and adopt, or reject Nyc County Bill No. 2019-04: A Bill proposing to amend Nyc County Code
17.06 relating to the Zoning and Special Use Permit requirements for Marijuana
Establishments; and providing for the severability, constitutionality and effective date
thereof; and other matters properly relating thereto; and 2) Set an effective date.

GENERAL INFORMATION SUMMARY

This Bill modifies the existing Nye County code relating to zoning and special use permit
requirements for marijuana establishments in Nye County. Some of the highlights of the Bill
include:

r Removes the competitive single public hearing requirement for dispensaries
r Adds economic and job creation factors as consideration for approval of marijuana

establishments
r Allows outdoor cultivation of marijuana without requiring a waiver (if the outdoor

cultivation is included in the SUP application)
r Adds language regarding marijuana-hemp cross contamination.

Attached is the proposed Bill.

RPC MINUTES

N/A.

RECOMMENDATION

Recommended BOCC Motion: “1 motion to adopt Bill 2019-04 with an effective date of April 1,
2019.”



ORAFT

BILL NO. 2019-04

NYE COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nyc Counly Code
Seclion 17.06 relating to the Zoning and
Special Use Permit requirements for
Marijuana Establishments; and providing for
the severability, constitutionality and
effective date thereof; and other matters
properly relating thereto.

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE SECTION 17.06 RELATING TO
THE ZONING AND SPECIAL USE PERMIT REQUIREMENTS FOR MARIJUANA
ESTABLISHMENTS; AND PROVIDING FOR THE SEVERABILITY.
CONSTITUTIONALITY AND EFFECTIVE DATE THEREOF; AND OTHER MATTERS
PROPERLY RELATING THERETO. -

WHEREAS, pursuant to NRS 244.119, the Nyc County Board of County Commissioners
(“Board”) is authorized to amend the Nyc County Code; and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety, morals and
the general welfare of the residents of Nyc County, the Board is authorized and empowered to regulate and
restrict the improvement of land and to control the location and soundness of structures; and

WHEREAS, any such reulation, restriction and control mLrst take into account the potential
impairmen of natural resources and the total population which the available natural resources will support
without unreasonable impairment; arid

WHEREAS, the Board finds these changes to be appropriate and an improvement to the
regulations;

NOW, THEREFORE, pursuant to NRS 244.110, the Board of County Commissioners of the
County of Nyc, State of Nevada, does ordain:

NYE COUNTY CODE IS HEREBY AMENDED AS FOLLOWS, with Delction shown in strike-
through red font, and additions and modifications shown in underscored blue font:

MARIJUANA ESTABLISHMENTS; ZONING
C REQUIREMENTS

17.06.010: INTENT; GENERALLY:
17.06.020: DEFINITIONS:
17.06.030: MARIJUANA ESTABLISHMENT ZONING REqUIREMENTS:
17.06.040: REOUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

17.06.010: INTENT; GENERALLY:

A. The intent of this chapter is to establish the zoning, land use and deve]oprnent requirements applicable to
marijuana establishments, including retail and medical marijuana uses, as authorized under Nevada_Revised



‘RN: chapter’ 453A :s \ct \c:r: aL’. 55 of Nevada state
law for all areas within Ne County, including those areas within the Pahrunip regional planning district.

B. In regard to existing approvals for medical marijuana establishments, any establishment approved by the
board as a medical marijuana establishment prior to th&effecti-ve-dateiuLv 1, 2017 hereof is hereby deemed
to be approved as a marijuana establishment, provided that the medical marijuana establishment’s special
use permit wis is in good standing JuL ] (I ,and subject to the scope, terms and conditions of the
original special use permit. The original special use permit shall be amended administratively. (Ord. 511,
2017)

.,ibed to it in )-lcvada Reviscd Stntutes

17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:

Marijuana establishments, including relail marijuana and medical marijuana, shall be allowed within the light
industrial (LI), heavy industrial (HI), general commercial (GC). commercial manufacturing (CM), and
business opportunity overlay (BO) zones if located within the Pahrump regional planning district or in any
other area outside of the Pahrurnp regional planning district that permits general commercial, manufacturing,
light industrial and/or heavy industrial uses, subject to compliance with the distance separation requirements
and other restrictions contained herein and upon the approval of a special use permit as required in this chapter.
(Ord. 511, 2017)

C. The SusLm i sc c a vovides conditiuum I mpiioc aI ci a location and conceptual plan of developnicnm
romariiam ciIa ‘Nnment. ibis does not provide any vested right or uuaranteejhtaIaritiana

Lstablishtnent :;wroved_by time State of Nevada r that a privUeged marijuana license(s) will be
tzr:mntedhvthc \‘ C’ c,tiu{> (‘ommnlssion under NCC Chapter 5.

17.06.020: DEFINITIONS:

The words and phrases used in this chapter shall have the meanings as follows or as deiincd mu NRS 453[)03U
or453’:;:: \ a:

BOARD: TheboardofNyeCountvcommissioners.

COMMUNITY FACILITY: Any of the following: a facility that provides daycare to children, a public park, a
playground, a public swimming pool. a centeibr facility which provides recreational opportunities or services
to children or adolescents, a church, synagog&e, or other building, structure or place used for religious worship
or other religious purposes.

CU-I-51—WAJION 4A4-4I—P[\: — . d*-14e,4setl Statwea ‘153A056;

ED-IBhh: *E4sedta4ii+es—l53A.104-

Fr\GIirItV FOR THE PRO JONIEDIBLE M UANA PRODUCTS OR MARIJUANA
l4F-U-SI4D PRODUCTS: Hen

_____

-ltoitlt’adaRevised Staluws 453A.l05.

TN4)I5I4NDENT :NStEABp RI’: Hag
‘153A.l07k_

MARlJUA1 the meaflingbed to Jenda Revised Statutes 153A.-l-ffl

MARIJUANA TNRODU Han the meaning aseiibed ta-it in Nevada Rc’±ed Statu+es-l53A.l12.

N1EDIC.\LMAR1JUA}PIY:Haothemning”-

MhD1AL_MARUUANA_I5STABLISHM4/NZk 1as-the-meanmgase÷+hed-to-n--m—Nevada-Res9sed Statutcu
J53A.l IL. (Otd,51 1.2017)



17.06.040: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

Any marijuana establishment shall require the approval, and be conducted in compliance with the terms and
conditions, of a special use permit.

A. Administration And Enforcement:

1. Designation Of Planning Authority: For purposes of the administration of special use pennits as
provided for in this chapter the board shall he designated as the planning authority for all areas in Nyc
County, to include those areas located within the Pahrump regional planning district.

2. Penalties: Any person violating any provision of this chapter is guilty of a misdemeanor and is subject to
a fitte of not less than five hundred dollars ($50000) and not more than one thousand dollars ($1,000.00)
and/or imprisonment in the county jail for a period not to exceed six (6) months. Any act that is
prohibited, or the result from the failure to perfonn required acts, shall constitute a violation of this
chapter. Any person is guilty of a separate offense for each and every day during any portion of which
any violation of this chapter is committed or continued.

3. Abatement Proceedings: In addition to any penalties that may be imposed, any use of property, or the
establishment of any building, structure or use contrary to the provisions of this chapter or in violation of
any condition attached to the granting of a special use permit. the county tnay commence proceedings
for the abateinent in accordance with this code or state law, or may pursue other remedies as provided
bylaw. S

4. Revocation Of Special Use Permit: Failure to abide by and faithfully comply with the provisions of this
chapter with respect to use, development standards, or maintenance requirements, with any other
requiretnent of this code, with any applicable requiremnt of the Nevada Revised Statutes or Nevada
adtninistrative code, or with any and all conditions attached to the granting of any land use application
hereunder is unlawful atid a public nuisance, atid shall constitute grounds for the revocation of the same,
or any pennit or license issued in conjunctionwith the application.

a. Upon discovery of such a violation, the county may commence proceedings for the revocation
thereof in accordance with applicable provisions of this code or may pursue other rerncdies as
provided by law. If the hoard detennines that there is sufficient cause to revoke the application or
permit. a public hearing shall be scheduled before the board. at which time the property owner or
other interested party may show cause as to why the permit should or should not be revoked. If the
board revokes the permit, it shall specify for the record the reasons for its action.

b. The revocation of a business license, or the revocation of permits. which are no longer appealable, to
conduct a use or the failure to obtain or maintain a valid certificate of registration issued by the state
of Nevada shall cause any special use permit to become invalid without the hearing specified in
subsection A4a of this section.

5. Tenri Of Special Use Pennit ( I : Any special use permit issued herein shall remain in effect QlliytQl

________
____

mariiitana
I

I itltihnjt III LI- it I- 4atli# H
ti: -. 1’ rem*.: c: provided the mariiuana establishment is in compliance with

all conditions of the special use permit and the establishment continues to maintain a valid Nyc County
martjuana license P 1 .j_LN tuiji I IlILI-LI II [tII IS I tiILLU Lu Gic h111]tttlL. i]IIl 111I-

LI- ion md Pl’ L i. i’ment te te\ desci h,..d ‘

I-n not n I H i itt ‘1 P Failute to maintatn a
valid tuarijuana license for (lie premises shall cause any special use pennit issued herein to become void
and invalid.



6. Non transferability Of Special Use Permit: Any special use permit approved by the board shall be
specific to the marijuana establishment business owner as specified on the permit. Any change in
ownership in the marijuana establishment shall require the submission of an application by the new
owner(s) prior to the transfer of ownership. The board shall consider if the change in ownership
materially affects the suitability of the operations considered upon issuance of the special use permit to
the previous business owner. The issuance of a special use permit to a new business owner shall be valid
until the expiration of the tenn of the special use permit issued to the previous business owner, which
shall be required to he renewed as set forth herein.

7. Cumulative Remedies: All remedies provided herein shall be cumulalive and not exclusive.

B. Application Process:

1. Form: Applications for a special use pennit shall be submitted to the Nye County planning director
(‘director’) on a fonu or fonnat as specified by the director. In addition to any other information as may
be required by the director, each applicant must submit the following:

a. If the application is submitted by an agent for the property owner, the application must include a
signed affidavit from the owner that thc owner knows that the proposed use of the property is for a
marijuana establishment:

b. A mi .:;iZ site plan :>:-u:;. ‘:•..t \c C 1704920 showing the location of any existing or
proposed buildings or structures, vehicular access, parking areas, landscaping, and demonstrating how
ihe proposed facility meets all security requirements;

c. A statement t jilt sc:tlC clrju Or :Icr H] no that the proposed site is not within one thousand feet
(I ,000’) of a public or private school, and is not within three hundred feet (300’) of any other
community facility;

d. A business plan, including a fonnal statement of business goals, the reasons the goals are believed
attainable, the plan for reaching those goals, and background infonnalion about the organization or
team attempting to reach those goals; and

e. Any other documents the applicant desires to be considered by the board in consideration of the
conditions of approval as set forth herein.

2. Public Hearing Notice Requirements: Updh the filing of a complete application for a special use pennil,
the planning director shall give notice setting forth the time, place and purpose of such heaiing. Notice of
such hearing must be mailed at least ten (10) calendar days prior to the hearing to:

a. The applicant;

b. Each owner of real property, as listed on the county assessor’s records. located within three hundred
feet (300’) of the property in question;

c. The owner, as listed on the county assessor’s records, of each of the thirty (30) separately owned
parcels nearest the properly in question, to the extent this notice does not duplicate the notice given
pursuant to subsection B2b of this section;

d. Any advisory or 1 ow n hoard which has been established for the affected area by the goventing body;

e. If a military installation is located within three thousand feet (3.000’) of the property in question, the
commander of that military installation;



f.
- If an Indian reservation is located within three thousand feet (3,000) of the property in question, the

chief and council of the Indian reservation and the United States department of the interior Bbureau of
indian \offairs (BIA): and

g. The Nye County sheriff, EMS, and fire department.

s— Corn kt I c C on—j4i it’o lot \ppiiction -l—e-—-l-kpe oai &aRezdMrijn istorcsOnh XII
app1eatoa& fe r: uarcc of spccia-use-pemI1ts-fi-)r-tmw-ua1m-dmpeesarv establishments shall be
conEi&red on a coinpctinvc bash at a sinyle public headng to beheld by thc board. XXII applications must
be suhl:litted by .iun 20. 20: I. and-b \1ay40-ef-each calendar year thereafter, unless tile board
chooseson an ahernale schedu4e as defined by the ROCC. if any applicant wishes to obtain a special use
pennit for any a’ ailable permits-that may become available as determined by the state of Nevada as set
forth in-ebpter l53Anrl51D of the-Nevada Revised Statutes. Thtpublic hearing shall be scheduled-ne
onnu than thc cond ubcdaled *eeww--e1—the—bozu-d-m the rno.jf June tliu—the-ipphcatimnod

eloses-hut not later than tony five (45) days afte-i-the—elseinieations as iN—determined—ui—the
discretion- of the boon!;

C. Standards For Approval: The board shall detennine which application submits a plait and proposal that
meets the needs of the residents of Nyc County. The foIIoving criteria shall be evaluated by the board:

I. Sufficiency acid viability of the financial plan showing tile resources of the applicant and proof the
applicant has adequate funds to support the business plan as presented.

2. Sufficiency and viability of an electronic verificatioll system, inventory- control system. adequate building
security and fire protection measures.

-

3. Adequacy of a conceptual transportation plan that addresses product security during the transport of
marijuana front seed to sale.

4. Capability to proide safe and secure packaging of marijuana products that would assist in reducing the
exposure of children to the dangers of maniuana.&

5. Whether the design of the marijuana establishment maiiuains a professional appearance and is compatible
with existing uses or flittire uses in the proposed area bf development.

6. Whether crime or other factors in the area of a proposed marijuana establishtnent pose an undue threat to
the security of the proposed establishment, its product, employees or prospective patrons and the
proposed mitigating strategy incorporated into the physical or other security plan to deter or negate that
threat.

7. Whether dispensaries will provide convenient access to those authorized to use marijuana to a sufficient
distribution of tnarijuatia. a

S. Economic impact 1jt creation fl: L!i! I.,: a: i
-

1:1 N’ e ( I :nu ‘as -

9. Any other criteri - at :‘ - N e Ce-atttv—Fiiy .a: of County Comm :;sieiIers

D MandatoryCondttions Of Approval \‘e-4-e*u---’,—M e-t-€oui Ct Ili+’-t til’tdyt
I I Theboard

may impose ;:-::i.I::-: conditions of approval that are more restrictive than those required by
this section in the sole discretion of the board. The approval of any special use permit authorizing the
operation of a marijuana establishment must contain at a minimum the following conditions:

I. Certificate Required Prior To Commencing Operations: The special use pennit grantee must provide to
the hu!I[lhic director a copy of the registration certificate issued by the Nstate of Nevada prior to applying



F, ( .u h,:c.:F::t..i![ i”•nd receie the Nyc ü’um’ la.c
commencing operations.

2. Must Meet State Law Requirements: The establishment must continue to meet all requirements for a
marijuana establishment to qualify for and maintain its certificate of registration as set forth by state law.

3. Must Comply With Operating Procedures: The establishment must comply with all operating procedures
requiredbystatelaw. \.L: ( [I]Ft\ (cFju

- iii.. fcvjLlirClllC]lls FF[ ijC I’ Cf J JCCCsC;

4. Pi-ohibit Consumption Of Marijuana: The establishment must prohibit anyone from consuming marijuana
on the premises.

5. Signage: For production and cultivation establishments: If the establishment has on site signage, the
signage shall be limited to one wall sign not to exceed two (2) square feet in size. On site signs for
dispensaries shall not exceed twenty five (25) square feet in size. All signage must obtain approval from
the state. N-.. ( :\ *L. . .1*1.L

6. Age Restrictions: The establishment must prohibit anyone under the age of eighteen (18) years on the
premises.

7. Prohibit Certain Activities: The establishment must frohibit marijuana activities including, without
limitation, cultivating, growing. processing, displaying, selling or storage from being conducted outdoors
unless spccihcally,l[: tu’,c in I]ic LtChlI.

8. Enclosed Facilities: All cultivation orpfoduction of marijuana that a cultivation facility carries out or
causes to be carried out must take place in an enclosed facility ()utdooitaLt[itlLs [lii I 1* ihu ilK

U Iii thu ‘slP’o.itIiluc iit(Fhi sjluulltu uCiltIlilcihl LiFt I7elcncln_SCCLIHL\ aid ILUIIIIL fRUIt lit
ii I liliuts Is \ull ts iidttsiii ii Ilctiip I tinis

9. Display Of Marijuana: The establishment must prevent marijuana or paraphemalia from being displayed
or kept in a manner that is visible from outside the facility.

10 Su.ui fly Systems i I heir steut i ‘. p1 in dut in th silt

CILFIThIcI ICLSI .2 st.[Lc, The4Nie+lmtiient jun411: .sFi: LFLFL

install security surveillance cameras that monitor all entrances, along with the interior and
exterior of the premises. Recordings from these cameras must be maintained in a retrievable manner for
at least sixty (60) days from the date recorded. Surveillance systems shall include a lighting system. The
system must be available to the Nyc County sheriffs office for real lime surveillance and response.

II. \ t.css ( ii awl cad Burglary Alarm Systems: The establishment must install and maintain in good
working condition ,icccs: . 1:1 1 F a robbery and burglary alarm systems liFt I ate ii I IF II cd 2. [ iuu vs LI

4usiL_Iyi_a cclX coiisifllli :l[ltFrLF\ cd scCLCIF\ flIllil;

12. Ventilation- Systems: [lie catabliaent must uis+tiIl a properly dcsigncd, sized. and- a4*ut4tted
vet ii at 01! vtnd- nII zonfrol sttem appwpria tc for the square footagc e-P4he—fac i ty—and—nunthev—ef
j1it fli. 10 CiMlifOl air qtudimv nnd odor from the catnbhahmcnt. The establishment must install a properh\
u...sigiicc. sizea. ..: Ic:- 1,11: jined ventilation and air quality control svsleni appropriate for ihie square
footage of the facility and number of plants to control air quality and control odors from leavinti the
establishment. The applicant aisu acknowIedizes undesirable pollens from outsides sources may exist and
it is the responsibility of thu cs2’lishment to take tueasures r.ecessarv to filter the air intakes to the
establishment to prevent 1.1 F : :,.ri.’ at the estahhislitrc:: : pitse. 1 lie cstablishtneitt must also hold
Ne Count’ hartnles - c-c 2 - two’ -•i, a ithmn their estahlisi.iaient.

13. Interior Signage: The establishment must post a legible sign inside the facility stating that:



a. The use or distrtbution of marijuana is a violation of federal law.

b. The possession, use, or distribution of marijuana must be in accordance with slate law and local
regulations.

c. Consumption of marijuana on the premises is prohibited.

d. No one under the age of eighteen (18) years is permitted on the premises.

14. Affidavit Acknowledging Violation Of Law: The special use permit grantee shall record a notarized
affidavit in which the grantee acknowledges that the operation of a marijuana establishment is a violation
of federal law.

-

a
15. Statement Holding County l-{annless: The special use pennit grtee shall record a notarized statement in

which the grantee agrees to hold Nye County harmless against any federal law enforcement actions that
may result from the activities of the marijuana establishment that is the subject of the special use permit.

16. Water Impact Plan: The special use pennit grantee shall submit a water impact plan showing the
proposed water use and wastewater disposal methods for review and comment by the Nyc County water
district governing board, for consideration by the board of county cotnmnissioners. prior to issuance of the
initial marijuana license; and grantee shall submit an annual report : .* . :,r- J. i1H’hr.h. to

pjnninu Ibi the water district governing board fermo review and comment. A written summary of the
water district governing board comments shall be provided to the board of county commissioners for
consideration prior to approval of any annual license renewal. -

17. Security And Transportation Plan: The special use permit grantee shall submit a security and
transportation plan ns i:ii [ ‘ mc )t chipmcni l<c\ L\’. compliant with Nevada Revised Statutes 453A

L \ V -l5$.\ and the Nyc County security checklist detailing the proposed security for the site,
buildings, and transportation vehicles, including proposed security canieras, fencing, building access and
security policies and procedures for review and comment by the Nye County sheriff, for consideration by
the board c ccr:miy ctmnhi+In+ier. prior to issuance of the initial marijuana license; and grantee shall
provide annually i.L .. :. cc cnc’.’ Hi rHc. c’mi a written security report to the board OIOtii±{y

for consideration prior to approval of any annual license renewal in

ci i>}birl[inon Plan heconL’NRL II Inc 1’i,’cu pcm.mImimc ‘cccnres and an\ ciinice iiinstbe
I I .‘ltx\ the \‘ ( I I’m i

18. Waste Disposal:

a. The proposed method and procedures of marijuana waste disposal shall be described in the security
and ttansport’nplan lull untHt )iuIiiiiii liL IcnLll LI1ILIIIS i \l S 4 \ NIHi Ii I in [NiC

453A. a
w W

b. A description and process for separation, storage and disposal of product lots which do not meet the
requirements for marijuana (i.e., failed test product) must be developed, monitored and approved. The
location of the area where the failed test prodticts will he stored, such as quarantine rooms, shall be
specified in the security plan.

F. Marijuana Establishment Location Restrictions: All facilities for marijuana establishments must be located
a distance of at least one thousand feet (1,000’) from any property line of a parcel that has an established
public or private school, and shall not be located within three hundred feet (300’) of any property line of a
parcel that has any other established community facility at the time of issuance of the special use permit.

F. Security And Screening Standards For The Cu]tivation Of Marijuana:



I. ‘[he requirements in Nevada Revised Stawtes 453A.-. \!< -Ll) and NAC 453A are hereby adopted by
reference.

2, Marijuana may only be cultivated in an indoor area equipped with locks or other security devices that
pemlit access only by those authorized by state law to cultivate marijuana r:lc> an u.o tuv

____________

I Atiuutdooi Lrox\ p I • a pail of nSLP and
include the s.pecific sizc .: lcjt:;. ‘ribacks from_propert’ i .iccss and-and special
security measures.;

3. Marijuana is not allowed to be cultivated in a location or manner that is visible from any area nonnally
accessible to the general public or from any point off the parcel.

4. All requirements, standards and conditions for the cultivation of marijuana in state statute and
regulations must be met at all times.

C. Extensions OfTmie: Any grantee of a special use penit may request an extension of tune by submitting
the required application fonn and processing fee to the planning department prior to the expiration date. All
applications for an extension of time shall be processed as a public hearing and all decisions shall be made
by the board at’ county c mnt+siei+e’:. (Ord. 511,2017)

SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application to any
person. thing or circumstance is held to be invalid, such invalidity shall not affect the validity or provisions
or applications of the ordinance or amendments thereto which can be given effect without the invalid
provisions or applications, and to this end the provisions of this ordinance and amendments thereto are
declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstttutional by a court of competent jurisclictioti, the remaining provisions of this ordinance shall
continue in flaIl force and effect.

EFFECTIVE DATE. This Ordinance shall be in MI force and effect from and after passage. approva,
and publication as required by law, to wit, from and after the day of

___________________

. 2019.

Proposed on the 5’ day of February, 2019.

Proposed by: Commissioner

_________________________________________

Adopted on the day of

___________________,

2019.

Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

BY:

________________

ATTEST:

_______________________

John Koenig, Chairman Sandra “Sam” I . Merlino
Nyc County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board



DRAFT

BILL NO. 2019-04

NYE COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nye County Code
Section 17.06 relating to the Zoning and
Special Use Permit requirements for
Marijuana Establishments; and providing for
the severability, constitutionality and
effective dale thereof; and other matters
properly relating thereto.

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE SECTION 17.06 RELATING TO
THE ZONING AND SPECIAL USE PERMIT REQUIREMENTS FOR MARIJUANA
ESTABLISHMENTS; AND PROVIDING FOR THE SEVERABILITY,
CONSTITUTIONALITY AND EFFECTIVE DATE THEREOF; AND OTHER MATTERS
PROPERLY RELATING THERETO.

WHEREAS, pursuant to NRS 244119, the Nyc County Board of County Commissioners
(“Board”) is authorized to amend the Nyc County Code; and

HEREAS, pursuant to NRS 278.020, for the purpose of promotmg the health, safety, morals and
the general welfare of the residents of Nyc County, the Board is authorized and empowered to regulate and
restrict the improvement of land and to control the location and soundness of structures; and

WHEREAS, any such regulation, restriction and control must take into account the potential
impairment of natural resources and the total population which the available natural resources will support
without unreasonable impairment: and

WHEREAS, the Board finds these changes to be appropriate and an improvement to the
regulations;

NOW, THEREFORE, pursuant to NRS 244.110, the Board of County Commissioners of the
County ofNye, State of Nevada, does ordain:

NYE COUNTY CODE IS HEREBY AMENDED AS FOLLOWS, with OclctionG shown in strike-
through red font, and alLlit kiLls mid mdi licat Oils shown in underscored blue font:

MARIJUANA ESTABLISHMENTS; ZONING
REQUIREMENTS

17.06.010: INTENT; GENERALLY:
17.06.020: DEFINITIONS:
17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:
17.06.040: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

17.06.010: INTENT; GENERALLY:

A. The intent of this chapter is to establish the zoning, land use and development requirements applicable to
marijuana establishments, including retail and medical marijuana uses, as authorized under Nevada Revised



Statutes (NRS) chapter(s) 453A atid 453D and Nevada Administrative Code (NAC) 453A of Nevada state
law for all areas within Nyc County, including those areas within the Pahrump regional planning district.

B. In regard to existing approvals for medical marijuana establishments, any establishment approved by the
board as a medical marijuana establishment prior to Ju]y 1 2017 hereof is hereby deemed to be approved as
a marijuana establishment, provided that the medical marijuana establishment’s special use pennit was in
good standing on July 1, 2017, and subiect to the scope, terms and conditions of the original special use
permit. The original special use permit shall be amended administratively. (Ord. 511,2017)

C. The Special Use Permit provides conditional approval for a location and conceptual plan of development
for a marijuana establishment. This does not provide any vested right or guarantee that a Marijuana
Establishment will be approved by the State of Nevada or that a privileged marijuana license(s) will be
granted by the Nyc County Commission under NCC Chapter 5.

17.06.020: DEFINITIONS:

The words and phrases used in this chapter shall have the tneanings as follows or as defined in NRS 453D.030
or453A.0l0 to 453A.170:

BOARD: The board of Nyc County commissioners.

COMMUNITY FACILITY: Any of the following: a facility that provides daycare to children, a public park, a
playground, a public swimming pooi, a center or facility which provides recreational opportunities or sen-ices
to children or adolescents, a church, synagogue, or other building, strttcture or place used for religious worship
or other religious purposes.

17.06.030: MARiJUANA ESTABLISHMENT ZONING REQUIREMENTS:

Marijuana establishments, including retail marijuana and medical marijuana, shall be allowed within the light
industrial (LI), heavy indtistrial (HI), general commercial (GC), commercial manufactunng (CM), and
business opportunity overlay (BO) zones if located within the Pahrump regional planning district or in any
other area outside of the Pahrump regional planning district thai permits general commercial, manufacturing,
light industrial and/or heavy industrial uses, subject to compliance with the distance separation requirements
and other restrictions contained herein and upon the approval of a special use pennit as required in this chapter.
(Ord. 511, 2017)

17.06.040: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

Any marijuana establishment shall require the approval, and he conducted in compliance with the tenns and
conditions, of a special use permit.

A. Administration And Enforcement:

I. Designation Of Planning Authority: For purposes of the administration of special use permits as
provided for in this chapter the board shall be designated as the planning authority for all areas in Nyc
County, to include those areas located within the Pahrump regional planning district.

2. Penalties: Any person violating any provision of this chapter is guilty of a misdemeanor and is subject to
a fine of not less tItan five hundred dollars (5500.00) and not more than one thousand dollars (Sl.000.00)
and/or imprisonment in the county jail for a period not to exceed six (6) months. Any act that is
prohibited, or the result from the failure to perform required acts, shall constitvte a violation of this
chapter. Any person is guilty of a separate offense for each and every day during any portion of which
any violation of this chapter is committed or continued.



3. Abatement Proceedings: In addition to any penalties that may be imposed, any use of property, or the
establishment of any building, structure or use contrary to the provisions of this chapter or in violation of
any condition attached to the granting of a special use pennit, the county may commence proceedings
for the abatement in accordance with this code or state law, or may pursue other remedies as provided
by law.

4. Revocation Of Special Use Pennit: Failure to abide by and faithfully comply with the provisions of this
chapter with respect to use, development standards, or maintenance requirements, with any other
requirement of this code, with any applicab]e requirement of the Nevada Revised Statutes or Nevada
administrative code, or with any and all conditions attached to the granting of any land use application
hereunder is unlawful and a public nuisance, and shall constitute grounds for the revocation of the same,
or any permit or license issued in conjunction with the application.

a. Upon discovery of such a violation, the county may commence proceedings for the revocation
thereof in accordance with applicable provisions of this code or may pursue other remedies as
provided by law, If the board determines that there is sufficient cause to revoke the application or
permit, a public hearing shall be scheduled before the board. at which time the property owner or
other interested party may show cause as to why the pennit should or should not be revoked. If the
board revokes the pennit, it shall specify for the record the reasons for its action.

b. The revocation of a business license, or the revocation ofpennits. which are no longer appealable, to
conduct a use or the failure to obtain or maintain a valid certificate of registration issued by the state
of Nevada shall cause any special use permit to become invalid without the hearing specified in
subsection A4a of this section.

5. Term Of Special Use Permit (SUP): Any special use permit issued herein shall remain in effect only for
the term specified in the Special Use Permit unless the applicant receives a license to operate a marijuana
facility from Nyc County. If the applicant receives a license to operate a marijuana facility, then the
Special Use Permit will remain in effect provided the marijuana establishment is in compliance with all
conditions of the special use permit and the establishment continue? to maintain a valid Nyc County
marijuana license. The Special Use Petmit granted herein is restricted to the building and process as
described in the application and approved under site development review described under NCC
17.04.950, any expansion or modifications will require an amendment to the SUP. Failure to maintain a
valid marijuana license for the premise shall cause any special use pennit issued herein to become void
and invalid. S

6. Non-transferability Of SpeJal Use Perffiut: Any special use permit approved by the board shall be
specific to the marijuana establishment business owner as specified on the pennit. Any change in
ownership in the marijuana establishment shall require the submission of an application by the new
owner(s) prior to the transfer of ownership. The board shall consider if the change in ownership
materially affects the suitability of the operations considered upon issuance of the special use pennit to
the previous business owner, The issuance of a special use pennit to a new business owner shall be valid
until the expiratiott of the term of the special use permit issued to the previous business owner, which
shall be required to be renewed as set forth herein.

7. Cumulativc Remedics: All icntedes provided hcrciii shall be cumulative and not exclusie.

B. Application Process:

1. Form: Applications for a special use permit shall be submitted to the Nyc County planning director
(“director”) on a fonn or format as specified by the director. In addition to any other information as may
be required by the director, each applicant must submit the following:



a. If the application is submitted by an agent for the property owner, the application must include a
signed affidavit ti-om the owner that the owner knows that the proposed use of the property is for a
marijuana establishment;

b. A conceptual site plan consistent with NCC 17.04.970 showing the location of any existing or
proposed buildings or structures, vehicular access, parking areas, landscaping, and demonstrating how
the proposed facility meets all security requirements;

c. A statement with scale drawing or aerial photo that the proposed site is not within one thousand feet
(1.000’) of a public or private school, and is not within three hundred feet (300) of any other
community facility;

d. A business plan, including a formal statement of business goals, the reasons the goals are believed
attainable, the plan for reaching those goals, and background infonnation about the organization or
team attempting to reach those goals; and

e. Any other documents the applicant desires to be considered by the board in consideration of the
conditions of approval as set forth herein.

2. Public 1-learing Notice Requirements: Upon the filing ofa complete application for a special use permit,
the planning director shall give notice setting forth the tune, place and purpose of such hearing. Notice of
such hearing must be mailed at least ten (10) calendar days prior to the hearing to:

a. The applicant:

b. Each owner of real property. as listed on the county assessor’s records, located itlun three hundred
feet (300’) of thc property in question;

c. The owner, as listed on the county assessor’s records, of each of the thirty (30) separately owned
parcels nearest the property in question. to the extent this notice does not duplicate the notice given
pursuant to subseclion B2b of this section:

d. Any advisory or Town board which has been established for the affected area by the governing body;

e. If a military installation is located within three thousand feet (3,000) of the property in question, the
commander of that military installation;

f. If an Indian reservation is located within three thousand feet (3,000’) of the property in question, the
chief and council of the Indian reservation and the United States department of the interior Bureau of
Indian Affairs (BIA); and

g. The Nyc County sheriff, EMS, and fire department.

C. Standards For Approval: The board shall detennine which application submits a plan and proposal
that meets the needs of the residents of Nyc County. The following criteria shall be evaiuated by the board:

I. Sufficiency and viability of the financial plan showing the resources of the applicant and proof the
applicant has adequate funds to support the business plan as presented.

2. Sufficiency and viability of an electronic verification system, inventory control system, adequate building
security and fire protection measures.

3. Adequacy of a conceptual transportation plan that addresses product security during the transport of
marijuana from seed to sale.



4. Capability to provide safe and secure packaging of marijuana products that would assist in reducing the
exposure of children to the dangers of marijuana.

5. Whether the design of the marijuana establishment maintains a professional appearance and is compatible
with existing uses or fttture uses in the proposed area of development.

6. Whether crime or other factors in the area of a proposed marijuana establishment pose an undue threat to
the security of the proposed establishment, its product, employees or prospective patrons and the
proposed mitigating strategy incorporated into the physical or other security plan to deter or negate that
threat.

7. Whether dispensaries will provide convenient access to those authorized to use marijuana to a sufficient
distribution of marijuana.

8. Economic impact and job creation for the sutTounding community and Nye County as a whole.

9. Any other criteria as identified by the board

D. Mandatory Conditions Of Approval: The board will adopt standard conditions of approva] and minimum
security standards for marijuana establishments. The board may impose additional conditions or conditions
of approval that are more restrictive than those required by this section in the sole discretion of the board.
The approval of any special use pennit authorizing the operation of a marijuana establishment tnust contain
at a minimum the following conditions:

I. Certificate Required Prior To Commencing Operations: The special use permit grantee must provide to
the planning director a copy of the registration certificate issued by the State of Nevada prior to applying
for a Nyc County Medical or Recreational License and receive the Nye County License before
commencing operations.

2. Must Meet State Law Requirements: The establishment tnust continue to meet all requirements for a
marijuana establishment to qualify for and maintain its certificate of registration as set forth by state law.

3. Must Comply With Operating Procedures: The establishment must comply with all operating procedures
required by state law, Nyc County Code ,or specific requirements of the SUP or License.

4. Prohibit Consumption OfManiuana: The establishment must prohibit anyone from consuming marijuana

on the premises.

5. Signage: For production and cultivation establishments: If the establishment has on site signage. the
signage shall be limited to one wall sign not to exceed two (2) square feet in size. On site signs for
dispensaries shall not exceed twenty five (25) square feet in size. All signage must obtain approval from
the state and Nye County Sign ordinances.

6. Age Restrictions: The establishment must prohibit anyone under the age of eighteen (18) years on Ihe
pre:nises.

7. Prohibit Certain Activities: The establishment tnust prohibit marijuana activities including, without
limitation, cultivating, growing, processing, displaying, selling or storage from being conducted outdoors
unless specifically allowed in the permit.

8. Enclosed Facilities: All cultivation or production ofmarijuana that a cultivation facility canies out or
causes to be canied out must take place in an enclosed facility. Outdoor facilities must be specifically
approved in the SUP with location specific conditions for size, fencing, security and screening from the
neighbors as well as distance to Industrial Hemp fanns.



9. Display Of Marijuana: The establishment must prevent marijuana or paraphernalia from being displayed
or kept in a manner that is visible from outside the facility.

10. Security Systems: Each facility will submit and recei\e approval for their security plan during the site
development approval stage. This security plan will at a minimum require the applicant to install security
surveillance cameras that monitor all entrances, along with the interior and exterior of the premises.
Recordings from these cameras must be maintained in a retrievable manner for at least sixty (60) days
from the date recorded. Surveillance systems shall include a lighting system. The system must be
available to the Nye County sheriffs office for real time surveillance and response.

II. Access Control and Burglary Alarm Systems: The establishment must install and maintain in good
working condition access control robbery and bttrglary alarm systems that are monitored 24 hours a day
and 7 days a week consistent with approved security plan

12. Ventilation Systems: The establishment must install a properly designed, sized, and maintained
ventilation and air quality control system appropriate for the square footage of the facility and number of
plants to control air quality and control odors from leaving the establishment. The applicant also
acknowledges undesirable pollens from outsides sources may exist and it is the responsibility of the
establishment to take measures necessary to filter the air intakes to the establishment to prevent
contamination at the establishments expense. The establishment must also hold Nye County harmless
should any cross contamination occur within their establishment.

13. Interior Signage: The establishment must post a legible sign inside the facility stating that:

a. The use or distribution of marijuana is a violation of federal law.

b. The possession, use, or distribution of marijuana must be in accordance with state law and local
regulations.

c. Consumption ofniarijuana on the premises is prohibited.

d. No one under the age of eighteen (18) years is permitted on the premises.

14. Affidavit Acknowledging Violation Of Law: The special use pennit grantee shall record a notarized
affidavit in which the grantee acknowledges that the operation of a marijuana establislunent is a violation
of federal law.

15. Statement Holding County Harmless: The special use pennil grantee shall record a notarized statement in
which the grantee agrees to hold Nyc County harmless against any federal law enforcement actions that
may result from the activities of the marijuana establishment that is the subject of the special use permit.

16. Water Impact Plan: The special use pennit grantee shall submit a water impact plan showing the
proposed water use and wastewater disposal methods for review and comment by the Nyc County water
district governing board, for consideration by the board of county commissioners, prior to issuance of the
initial marijuana license; and grantee shall submit an annual report with the license renewal application to
planning for the water district governing board to review and comment. A written summary of the water
district governing board comments shall be provided to the board of county comtnissioners for
consideration prior to approval of any annual license renewal.

17. Security And Transportation Plan: The special use permit grantee shall submit a security and
transportation plan as part of Site Development Review compliant with Nevada Revised Statutes 453A
453D. NAC 453A and the Nyc County security checklist detailing the proposed security for the site.
buildings, and transportation vehicles, including proposed security cameras, fencing, building access and
security policies and procedures for review and comment by the Nye County sheriff, for consideration by
the board, prior to issuance of the initial marijuana license; and grantee shall provide annually with the



license renewal application a written security report to the board for consideration prior to approval of
any annual license renewal. The approved Security and Transportation Plan becomes part of the approved
opeiating procedures and any change must be submitted for review and approval by the Nyc County
Planning department.

18. Waste Disposal:

a. The proposed method and procedures of marijuana waste disposa] shall be described in the security
and transportation plan and must conform to the requirements in NRS 453A, NRS 453D and NAC
453A.

b. A description and process for separation, storage and disposal of product lots which do not meet the
requirements for marijuana (i.e., failed test product) must be developed, monitored and approved. The
location of the area where the failed test products will be stored, such as quarantine rooms, shall be
specified iii the security planE. Marijuana Establishment Location Restrictions: All facilities for
marijuana establishments must be located a distance of at least one thousand feet (1.000) from any property
line of a parcel that has an established public or private school, and shall not be located within three
hundred feet (300) of any property line ofa parcel that has any other established community facility at the
time of issuance of the special use pennit.

F. Security And Screening Standards For The Cultivation Of Marijuana:

1. The requirements in Nevada Revised Statutes 453A,, NRS 453D and NAC 453A are hereby adopted by
reference.

2. Marijuana may only be cultivated in an indoor area equipped with locks or other security devices that
permit access only by those authorized by state law to cultivate marijuana unless an outdoor grow plan
is specifically approved for the location. An outdoor grow plan will be approved as part of an SUP and
include the specific size and location, setbacks from property lines, fencing, access and special security
measures.

3. Marijuana is not allowed to be cultivated in a location or manner that is visible from any area nonnallv
accessible to the general public or from any point off the parcel.

4. All requirements. standards and conditions for the cultivation of marijuana in state statute and
regulations must be met at all times.

C. Extensions Of Time: Any grantee ofa special use permit may request an extension of time by submitting
the required application form and processing fee to the planning department prior to the expiration date. All
applications for an extension of time shall be processed as a public hearing and all decisions shall be made
by the board. (Ord. 511,2017)

SEVERABILITY. If any provision of this ordittance or amendments thereto, or the application to any
person, thing or circumstance is held to be invalid, such invalidity shall tiot affect the validity or provisions
or applications of the ordinance or amendments thcrcto which can be given effect without the invalid
provisions or applications, and to this end the provisions of this ordinance and amendments thereto are
declared to be severable.

CONSTITUTIONALITY. If any section. clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in frill force and effect.

EFFECTIVE DATE. This Ordinance shall be in fill force and effect from and after passage, approval,
and publication as required by law, to wit, from and after the day of

________________

2019.



Proposed on the 5fl day ofFebruarv. 2019.

Proposed by: Commissioner

____________

Adopted on the day of

_________________

2019.

Vote: Ayes: Commissioners:

Nays: Conunissioners:

Absent: Commissioners:

BY:

______________

ATTEST:

JoErn Koenig. Chaimmo Sandra L. Merlino
Nye County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board


