
NYE COUNTY AGENDA INFORMATION FORM
Action U Presentation U Presentation & Action

Department: District Attorney
Agenda Date:

Category: Timed Agenda Item — 10:00 a.m. July 16, 2019

Contact: Christi Kindel, Deputy District Phone: 775-751-7080 Continued from meeting of:

Attorney
Return to: Christi Kindel j Location: Pahrump Phone:

Action requested: (Include what, with stom. when. s here. “ hv. hos’ much (5) and terms)

Public Hearing, discussion and deliberation to: 1) Adopt. amend and adopt. or reject Nyc County Bill No.
2019-11: A Bill proposing to amend Nyc Count)’ Code Title 17 Comprehensive Land Lse Planning and
Zoning. Chapter 17.06 Marijuana Establishments: Zoning Requirements: providing for the severability,
constitutionality and effective date thereo[ and other matters properly relating thereto: and 2) Set an effective
date.

Complete description of req nested action: Include, if applicable, background. impact, long—term commitment. existing count’
policy, future goals. obtained by competitive bid. accotintahility measures)

There are two draft bills provided in backup. The first is the proposed version and the second is the amended
draft of the proposed version. The amendments made to the proposed version are based on accepted industry
input.

Staff recornlnends adoption of the Bill with an effective date of August 1.2019.

Any information provided after the agenda is published or during the meeting of the Commissioners will require you to provide 10
copies: one for each Commissioner, one for the Clerk, one for the District Attorney, one for the Public and two for the County Manager.
Contracts or docu mnents requiring signature must be subni itted with three original copies.

Expenditure Impact by FY(s: (Provide detail on Financial Fonu)
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NYu COUNI Y ORDINANCE NO.

SLMM&RY: A Bill prppsmg Q.amcnd Nyc County

Code Title 17 Comprcliensi’e Land L se

ils’illlVU&OIxI Zoning, cTh€t± 7.06
Marijuana Estahhshmcntsz Zoning
Rcqufrerneiit_proidijjg fot tile
severahi I its, cons! liii tie ni ii v and
eflècti ye date thereof, and other n i at t ers
proicrlyjçhtimg iheicto

lITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17
COMPRLHEt’SIVE LAND USE Pi..ANNING NQ..ZQN1N_Q CHAPTER
17.06 MARIJUANA ESTABLISHMENTS: .4Q.N.ING EQUIREMLNTS
PROVIDLNG FOR THE SEVERABILITY. CONSTITUTIONALITY AND
EFFECTIVE DATE THLREOL AND OTHER_MATTERS PROPERLY
RELATING THERE

— W 1ItRLTh pm suant io NRS 244 19 thc Ne (ounj1Hoid oI Coin ilissiCilt’s ( Sc tid ) is
ml lioricd to amend die Nyc (Thanly (‘ode. and

‘%III RI AS pLnMIantw NRS 244 33S bc — rd mJLuI9tc all diai ictcr oil nc lcd ii dc
i. ill iies I ndust cs ocvup ii ions pi ofessions a id husi nes, conductcd in is cotnil oui.sidc o I hc I mis o I
iwowuracd cities and to\\ Is: nut) ny lix. impose end collect a I icene ta’ for revenue or for regulit loll.
or tin both rc ernie and retii at on, on such I .‘de caIhiies indwMics. cheupaJiouls. prolessotis and
husi tess and

WIIER - purst RS 27 :20. tbr thcjposc of promotingjjg health. ifety and
the uenentl s’ ru of thc_rejsa of Nyc Counts. çjjq_aid is authorized dpt_cmvock credto
rev.u!ate and restr the improvement of land and to control the . location and soundness of
structures: and

NcW, FIIEREFO oard of Counts_CoinniissioiieisultlieUouitlvnt Nyc. Stale of
Nc ada. does hercb ado.,proniuIgate aiiL?rc!cNMflpliancc tIgçqyth ‘ jjjiin Nyc Coup tJlQ
foil ow ni a a in cndni enis and ‘ecu I at ions:

NVl:_COUNLY CODE] I FEE 17 15 hEREBY AMENDED AS hOLLOWS, cUih D&non
show ii in strike—tlirouyh red Ibnt, and additions antI modil1caiions show ii in underscored blue loin:



MARIJUANA ESTABLISHMENTS; ZONING REQUIREMENTS

17.06.010: INTENT; GENERALLY;
17.06.020: DEFINITIONS:
17.06.030: MARIJUANA ESTABLISHMENT ZONING REqUIREMENTS:
17.06.040: REOIJIREMENT TO OBTAIN A SPECIAL USE PERMIT:

17.06.0 10: INTENT; GENERALLY:

A. The intent of this chapter is to establish the zoning, land use and development requirements applicable
to marijuana establishments, including retail and medical marijuana”uses, as authorized under Ne’arla
Rcv]\L[ Siatutcs NlSchapter 4534kanç1453Dandi’.un H A mini tKit]\c (Z,dc A 153.4of
Nevada state law for all areas within Nye County, including (hose areas within the Pahrunip regional
planning district. 4

B. In regard to existing approvals for medical marijuana establishments, any establishment approved by
the board as a medical marijuana establishment prior to het e-4ateh I hereof is hereby
deemed to be approved as a marijuana establishment, provided that the medical marijuana
establishment’s special use permit was 4s in good standing. 1’; , and subject to the scope,
terms and conditions of the original special use permit. The original special use permit shall be
amended administratively. (Ord. 511, 2017)

C I lit Spcu il Usc Ikrmi t m idc coiti p1 o al lot i lo _Iç and toti cpi tt’il plan ol
devclopmcrit or a t11ariuaiIa establishment Ibis dQes not provide_Qpy ycsiedrjgjj or guarantee thai a
Ni aruuailu I stahl hi cm_w! II he approi cdhv the State cjf Nevada_pr that a pri vi hceduiaiijuana
Iiceqse(s) will be L’rantcdhs (he Nc County Comn sion u . C: chapter 5.

17.06.020: DEFINITIONS:

‘I
The words and phrases used in this chapter shall have the meanings as follows or as clehiled in Mk
4531)030 ori5.Ol0 to.l5A 0: ‘a
BOARD: The board of Nye County commissioners.

tt
COMMUNITY FACILITY: Any of the following: a facility that provides daycare to children, a public
park, a playground, a public swimming pool, a center or facility which provides recreational opportunities
or services to children or adolescents, a church, synagogue, or other building, structure or place used for
religious worship or other religious purposes.

(44 44\tU14-ip, I A( IL! I ri-ieitbe4(o it ‘ii Neva4u Rev, e4-,h4u4e 443- Osb

l.43l-4 1 M\RliUANA PROWtT : 4b1 It m ,&,ta’etibed to it in Ntithi 4{e.j Stututes

IAc#444-I•4W I lIE p1wvuc4loN OF FDIBI.E MARIJL;ANA PR@Pt44S-OWMARIJUANA
INI i.4N3I44GI3-Th: Hu $ meurnng oceribed to it in Nnde Reisd Sia1taes4-53P,...

I I lS IlMi I.\HORVLOR÷-Hi. nwanitig asetibt1.tt44 e.4eRtiised Stottitt
45:’A j437.

M-A14144,-ANA: I his ilw mneanin n..r:b:dio it in Nevada Res ised Statute.; 151,\, I 14:
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MARIJUANA4NF14SEDPRQDUUIS: 14a-the meaning p,eribd4t’ itia Nevada-Rei4ed-Statws
4?A4l 2,

MEIN(’Ai M\RI44JA4A4NgPFNSARY: lla the meonin o. Wed Iti—ti in Nevudu Re+se4Etn:u’-.
444;

M4D4-AIrMrRiJUANA F4’4A144-.ISIIMrNT:4-{ns the neanint acribd I ii i!i-Nevuda Rere€4
Sink :44$-444-&-(Ortl. 511. 20! 7

17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:

Marijuana establishments, including retail marijuana and medical marijuana, shall be allowed within the
light industrial (LI), heavy industrial (HI), general commercial (GO), conunercial manufacturing (CM),
and business opportunity overlay (BO) zones if located within the Pahrunip regional planning district or
in any other area outside of the Pahrunip regional planning district that pennits general commercial,
manufacturing, light industrial and/or heavy industrial uses, subject to compliance with the distance
separation requirements and other restrictions contained herein and upon the approval of a special use
permit as required in this chapter. (Ord. 511,2017)

17.06.049: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

Any marijuana establishment shall require the approval, and be conducted in compliance with the terms
and conditions, ofa special use permit.

A. Administration And Enforcement:

Designation Of Planning Authority: For purposes of the administration of special use permits as
provided for in this chapter the board shall be designated as the planiiing authority for all areas in
Nye County, to include those areas located within the Pahrump regional planning district.

2. Penalties: Any person violating any provision of this chapter is guilty of a misdemeanor and is
subject to a fine of not less than five hundred dollars ($500.00) and not more than one thousand
dollars (S 1,000.00) and/or imprisonment in the county jail for a period not to exceed six (6) months.
Any act that is prohibited, or the result from the failure to perfonu required acts, shall constitute a
violation of this chapter. Any person is guilty ofa separate offense for each and every day during
any portion of which any violation of this chapter is committed or continued.

3. Abatement Proceedings: In addition to any penalties that may be imposed, any use of property, or
the establishment of any building, structure or use contrary to the provisions of this chapter or in
violation of any condition attached to the granting ofa special use permit, the county may
commence proceedings for the abatement in accordance with this code or state law, or may pursue
other remedies as provided by law.

4. Revocation Of Special Use Permit: Failure to abide by and faithfully comply with the provisions of
this chapter with respect to use, development standards, or maintenance requirements, with any
other requirement of this code, with any applicable requirement of the Nevada Revised Statutes or
Nevada administrative code, or with any and all conditions attached to the granting of any land use
application hereunder is unlawful and a public nuisance, and shall constitute grounds for the
revocation of the same, or any permit or license issued in conjunction with the application.
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a. Upon discovery of such a violation, the county may commence proceedings for the revocation
thereof in accordance with applicable provisions of this code or may pursue other remedies as
provided by law. If the board determines that there is sufficient cause to revoke the application
or permit, a public hearing shall be scheduled before the board, at which time the property owner
or other interested party may show cause as to why the permit should or should not be revoked.
If the board revokes the permit, it shall specify for the record the reasons for its action.

b. The revocation of a business license, or the revocation of permits, which are no longer appeaiable.
to conduct a use or the failure to obtain or maintain a valid certificate of registration issued by the
state of Nevada shall cause any special use pennit to become invalid without the bearing
specified in subsection A4a of this section.

5. Term Of Special Use Permit (SUP: Any special use permit issued herein shall remain in effect giy
loi4ie{cim stin* -e4ii-t14-ir pçcipt I. Pcititfta P[Mi.QfJ .yçar.lrom the date of issuance unless
tue 9l)a)lL9l I t I nuijcani tatuiit liomN ouuit liii

ii.: Nt . Ir:m[1:. IL I hclht\. then tIle Sacial Use I will remain in

provided the marijuana establishment is in compliance with all conditions of the special use
permit and the establishment continues to maintain a valid Nye Countyinarijuana license. The
Svcc.ji Use lcirin iwitcdlieiciii is restricted to the huidn ‘nt .wccss aS(lescribcd in the
ppIicaIion and lived Liuidel site development revic’t dLNc.rihee t;nder NCC 1704950 uiiv
c\patlsion ut nrt[Liii,iis will require aim amendment L tim SI I]’ Failure to maintain a valid
marijuana license for the premises shall cause any special use permit issued herein to become void
and invalid.

6. Non transferability Of Special Use Pennit: Any special use permit approved by the board shall be
specific to the marijuana establishment business owner as specified on the permit. Any change in
ownership in the marijuana establishment shall require the submission of an application by the new
owner(s) prior to the transfer of ownership. The board shall consider if the change in ownership
materially affects the suitability of the operations considered upon issuance of the special use permit
to the previous business owner. The isuance of a special use permit to a new business owner shall
be valid until the expiration of the term of the special use permit issued to the previous business
owner, which shall be required to be renewed as set forth herein.

7. Cumulative Remedies: All remedies provided herein shall be cuinttlative and not exclusive.a
13. Application Process:

I. Form: Applications for a special use permit shall be submitted to the Nye County planning director
(“director’) on a form or format as specified by the director. In addition to any other information as
may be required by the director, each applicant must submit the following:

a. If the application is submitted by an agent for the property owner, the application must include a
signed affidavit from the owner that the owner knows that the proposed use of the property is for
a marijuana establishment;

b. A conceptual site plan cn[\l:.ELLIl tt ith NCC 17.04971) showing the location of any existing or
proposed buildings or structures, vehicular access, parking areas, landscaping, and demonstrating
how the proposed facility meets all security requirements;
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c. A statement liii scale drau-in• ] )Ilt thai the proposed site is not within one thousand
feet (1,00(J) of a public or private school, and is not within three hundred feet (300’) of any other
community facility;

d. A business plan, including a formal statement of business goals, the reasons the goals are believed
attainable, the plan for reaching those goals, and background information about the organization or
team attempting to reach those goals; and

e. Any other documents the applicant desires lobe considered by the board in consideration of the
conditions of approval as set forth herein.

2. Public Hearing Notice Requirements: Upon the filing of a complete application for a special use
permit, the planning director shall give notice setting forth the time, place and purpose of such
hearing. Notice of such hearing must be mailed at least ten (10) calendar days prior to the hearing to:

a. The applicant;

b. Each owner of real property, as listed on the county assessor’s records, located within three
hundred feet (300’) of the property in question;

c. The owner, as listed on the county assessor’s records, of each of the thirty (30) separately owned
parcels nearest the property in question, to the extent this notice does not duplicate the notice
given pursuant to subsection 82b of this section;

d, Any advisory or 1 own board which has been established for the affected area by the governing
body;

e. If a military installation is located within three thousand feet (3,0003 of the property in quesEion,
the commander of that military installation;

I If an Indian reservation is located within three thousand feet (3,000’) of the property in question, the
chief and council of the Indian reservation and the United States department of the interior
I bureau of I.ndian uffairs (BIA); and

g. The Nyc County sheriff, EMS, and fire department.

3. (-‘elnpotiIi\e4efi.]deuii. ‘44pplicaii-nns lk.r 4)ispeiiarie,, gui Jk,toiI N1&rtiuaia •S;ote0.OnkA4l
;plwaioIH4or ruanec of special use jieftiM s4 t iflai ipuatttt dtspen%erveMa44t*l+eittt+t .lu,Jl b

cnus-le-4al+t4+ike4lnJur,e 20. 2014. €ei4 li-i- Mt# 44 el ek!I etlIeRtk4f-#etw-+brft+ker, unle,s the
k*nl Cl). oe,oI. awtkenMe-,,etjetlule its detitw4h*+tie-B4-W4 .4 t.n t.$ieant wjshc, t’ ohiain ii

;pecinl u:;e p-iitit 11r uni nvnilahlc pemi.is that I314ffle.4444+lt-a*tle1egnined4w+k&94j+.e*4
Nevadan fttwt4m1.’er 453:\ of 4&3-l4ef4heNewttla Rt see S++t+i#e. 4ltt-pu&ee hearing
s*&4.ht,lwdkile&t nnaatwr-l-kft+4e,eennd seheduIed-tiee:. e++-rebotrd in the rnen#kefiune
vile the npphcrnion period eloe bw-fjef--kule-thw, forty fiw 4 444fiyi-t*4er-4lieQk+Sng €41
oppl1cukionsP*tidccIIuiIledii4-4lte dLsece44etbef4lie-4teAr4.
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C. Standards For Approval: The board shall determine which application submits a plan and proposal that
meets the needs of the residents of Nye County. The following criteria shall be evaluated by the board:

I. Sufficiency and viability of the financial plan showing the resources of the applicant and proof the
applicant has adequate funds to support the business plan as presented.

2. Sufficiency and viability ofan electronic verification system, inventory control system, adequate
building security and fire protection measures.

3. Adequacy of a conceptual transportation plan that addresses product security during the transport of
marijuana from seed to sale.

4. Capability to provide safe and secure packaging of marijuana products that would assist in reducing
the exposure of children to the dangers of marijuana.

5. Whether the design of the marijuana establishment maintains a professional appearance and is
compatible with existing uses or future uses in the proposed area of development.

6. Whether crime or other factors in the area of a proposed marijuana establishment pose an undue
threat to the security of the proposed establishment, its product, employees or prospective patrons
and the proposed mitigating strategy incorporated into the physical or other security plan to deter or
negate ihat threat.

7. Whether dispensaries will provide convenient access to those authonzed to use marijuana to a
sufficient distribution of marijuana.

S. Econounc in1.act fliJ4JOh cicat ion (or the StLtTOjm4jjtg coiiiiiiiiflity and Nyc Co(!jjjy as_ a svliolc

9. Aim other criteria as idcinifled by the N .&ntty_Woard $4—emy±.fl1!!idners

D. Mandatory Conditions Of Approval: 11w ye-i,tmtv Rboai (I e44e44tp,--(ef,e,Hssione1, will adoi’!
sia ndnicl c tidit ions oF appro al mdmmiinumsecurit siaiidard lbr marijuana esi abi ishinçi The
board may impose :iddittonal conditions or conditions of approval that are more restrictive than those
required by this section iii the sole discretion of the hoard. The approval of any special use permit
authorizing the operation ofa marijuana establishment must contain at a minimum the following
conditions:

1. Certificate Required Prior To Commencing Operations: The special use permit grantee must provide
to the planning director a copy of the registration certificate issued by the *,Iate of Nevada prior to
vpbuui thr a Nyc County MccHcui çr Rccreational I iccitSc and receise the Nyc County Icciie
bct’rc commencing operations.

2. Must Meet State Law Requirements: The establishment must continue to meet all requirements for a
marijuana establishment to qualify for and maintain its certificate of registration as set forth by state
law,

3. Must Comply With Operating Procedures: The establishment must comply with all operating
procedures required bystate law ye County Code, or specilic requiteinents of tnc SUP or 1.1 ‘usc..

6



4. Prohibit Consumption Of Marijuana: The establishment must prohibit anyone from consuming
marijuana on the premises.

5. Signage: For production arid cultivation establishments: If the establishment has on site signage, the
signage shall be limited to one ‘.vall sign not to eKceed two (2) square feet in size. On site signs for
dispensaries shall not exceed twenty five (25) square feet in size. All signage must obtain approval
fronlthe state Ncc (L11\ Si:n uR][ us.

6. Age Restrictions: The establishment must prohibit anyone under the age of eighteen (18) years on
the premises.

4
7. Prohibit Certain Activities: The establishment must prohibit marijuana activities including, without

limitation, cultivating, growing, processing, displaying, selling or storage from being conducted
outdoors ijele LLCItiCiLl\ IR\\CLl the pen:iil. .4

8. Enclosed Facilities: All cultivation or production of marijuana that a cultivation facility carries out or
causes to be carricd out must take place in an enclosed facility. Outdoor iaclitw itri. he
speciticaH’. pppro\ ccl in the Sl,P ‘.‘.;h. us’ , LU. ic conditions Thr si/c. ieIlu,is’. ceissl.
screcitine. from the neicltho, as well a disue:c Jjth”1 1ip tiir,iis

9. Display Of Marijuana: The establishrñent must prevent marijuana or paraphernalia from being
displayed or kept in a manner that is visible from outside the facility.

10. Security Systems: Inch .htcilIy will submit and receive approval for their sceuri phu during I lie
site dcelojnnein ,.‘u:ul st . st ,hiinni wt!tiuI. seeuritvj2jan will p :‘ flItil’flI!I’’ recmlrc
the :. install secud surveillance emneras that monitor all entrances, along with the
interior and exterior of the premises. Recordings from these cameras must be maintained in a
retrievable manner for at leasl sixty (60) days from the dale recorded. Surveillance systems shall
include a lighting system. The system must bc avaiLable to the Nye County sheriffs office for real
time surveillance and response.

S -

II. Aeccss Control ,:I Burglary Alarm Systems: The”estabhishment must install and maintain in good
working condition ::c c:;s coat . robbery and burglary alarm systems iL:,. :i monitored 24 hiojjs a

[U’s :dds :i eek consistent ‘t’l :, sseH .‘c::!t
•.

- . ‘a
12. Ventilationsystems: The establishment must install a properly designed, sized, and maintained

ventilation and air quality control system appropriate for the square footage of the facility and
number of plants to control air quality and veil! F ]odorU from lea’. iiigthe establishment. Fhic
pphicaiit also ackiniwlc4gçs undesii able pollens twin ouiiJcs sources wi cxls a is the
rcsponsibiht’. oh the esi ablishnicut to take nictistires Ictessary ho Ilier tie air i itakes to the
cstabt isliinent to pEc.y_epj co:itammnal loll at he cstab ishinient expense. lI.in.bI stiiiieimt mist alS_Q
hQJch. Nyc Court’. I (aimless should any cross coiiiaIiiLIl,itlon occu, v. ithliFi their cstah islin:ent

13. Interior Signage: The establishment must post a legible sign inside the facility stating that:

a. The use or distribution of marijuana is a violation of federal law.

b. The possession, use, or distribution of marijuana must be in accordance with state law and local
regulations.
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c. Consumption of marijuana on the premises is prohibited.

d. No one under the age of eighteen (18) years is permitted on the premises.

14. Affidavit Acknowledging Violation Of Law: The special use permit grantee shall record a notarized
affidavit in which the grantee acknowledges that the operation of a marijuana establishment is a
violation of federal law.

-1.4 Siiieinent Ik.wnip -i uewllnriuhzs: The special use permii-gmntee-fihell-weerd-fl aotarized
4eetfiear-Hj-wliiet-tlie gnnltee agrees4e41e14y4Ht*ff4yJIOnI1lO fkganstfl4iy4€tk+*l 4e-’n-
eiitoreenwa{—oclions lIn.i -tt,t+-feittlt frofl+4he-ee4tytte] â(tfjo ueis-eti,bliihinen lhtii is-t4+e
iheei o4 the sret-10 k4e—cøj$--

44i I . Water Impact Plan: The special use permit grantee shall submit a water impact plan showing the
proposed waler use and wastewater disposal methods for review and comment by the Nye County
water district governing board, for consideration by the board of county commissioners, pnor to
issuance of the initial marijuana license; and grantee shall submit an annual report with the license

.iI jlQh(]l to n’:iti the waterdistrict governing board [otto review and comment. A
written summary of the water district governing board comments shall be provided to the board of
county commissioners for consideration prior to approval of any annual license renewal.

fl.. —4316. Security And Transportation Plan: The special use permit grantee shall submit a securily and
transportation plan;: -,:; f ‘LcI’:1 Reicu compliant with Nevada Revised Statutes
453A .453l) ‘. I H .\and the Nye County security checklist detailing the proposed security for
the site, buildings, and transportation vehicles, including proposed security cameras, fencing,
building access and security policies and procedures for review and comment by the Nye County
shcriff, for consideration by the boardr4n+rn+t’r ,-ihFin -,i.’n.t ., prior to issuance of the initial
marijuana license; and grantee shall provide annually itli :( ei*’i II til)liCai on a written
security report to the board ol ee&uttv-e’’niinistetiett.for consideration prior to approval of any
annual licenserenewal.i lj)proved Secui tyaqd Praii-.po: , LL, I :, ;l die i1a)cci
cipeFaung procedures and fy.ç1l.jinge must be subiuiited for jex it ;i iti: it\ i In Ilie N’ c Coiiiit3
l’lanniin& dep:iruiicnt.

Waste DisPosal:

a. The proposed method and procedures of marijuana waste disposal shall be described in the
security and transportation plan aticl must conlhrm 1. IIW requiiciuenN in NRS 453k NRS 4531)

1:1.1 \A1. IH

b. A description and process for separation, storage and disposal of product lots which do not meet
the requirements for marijuana (i.e., failed test product) must be developed, monitored and
approved. The location of the area where the failed test products will be stored, such as
quarantine rooms, shall be specified in the security plan.

IS. Cluie ui

a. A lb the ds1osa, !:,iic::. . -.i:-de i 1. ,Ip,iii n eriil.wodti.1s anti usable uarijuaia
due to an ni the Ib!lowiii. CLiflci
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______ __

- -___

Closure at the cs:nblislnneiit. revocation or noitrenewat at ilk lee stratioti cc:llIicatC or liccitse
i sned Is’ lie State re’iilat ing aul hiorit. Of revocation or iioiireiicn al nm license .fvr any reason by

iceulat I n am I mi Ly: and

Z Thc ?pQtntment at’ an administrator. I CCCl\Cr. trustee, or asswnce in the C\ ciii at the
iecclvCrsIHfl bankrqpjçy.oiassignnicnt lhr benefit o[creditors ofapyliccimsee

b. 1 lie plan must include time fol Ion ing elements:

I. Noj_ficatioJLQfihc County “thin ten days ol an Nch ceiv sd forilt above;

2 I lie cessation of all sales 01 nwrua na rrothmcJs incIu(ftw’wLIolesalc. edible a’ infused pmc1k’4
and clispeIisar\ sales until such mucus anen cenifleate ot Itccnse lua been isst:edb the all
necessLmR regu mt jug mtnhoi it es and, a !!c_cnsc bg been granted y the Counl’:

3 Nt Jilipeclion prior to the transfer olans materials to be disposed ofor tiaiistbrtccl to anthr
licensed medical marijuana establishment ormarnuatia establ islinient and

4 Ilk plan must It cXCcutlhlc \ (Inn Icu (II’ S md Iotfrn tug motilit itioti (,ftheCohlnt\

E. Marijuana Esrablislsnent Location Restrictions: All facilities for marijuana establishments must be
located a distance ofat least one thousand feet (1,000’) from any property line ofa parcel that has an
established public or private school, and shall not be located within three hundred feet (300) of any
property line of a parcel that has any other established community facility at the time of issuance of the
special use permit.

F. Security And Screening Standards For The Cultivation Of Marijuana:

I. The requirements in Nevada Revised Statutes 453A NRS 4X3P and MAC 453A are hereby adopted
by reference.

2. Marijuana may only be cultivated in an indoor area equipped with locks or other security devices
that permit access only by those authorized by state law to cultivate lnarijuanaJ;uujjijt

ran plan is spec i IlL I lv ed hr thc beat on. Au UI ii iuv phais will be approved as
of $P_jj mnctide the specmfic site and location, setbacks tioni property ljjc fdncIHg4ieccs
atc1!!rcw1 security measures.

3. Marijuana is not allowed to be cultivated in a location or manner that is visible from any area
normally accessible to the general public or from any point off the parcel.

4. All requirements, standards and conditions for the cultivation of marijuana instate statute and
regulations must be met at all times.

G. Extensions Of Time: Aimy grantee of a special use permit may request an extension of time by
submitting the required application form and processing fee to the planning department prior to the
expiration date. All applications for an extension of time shall be processed as a public hearing and all
decisions shall be made by the boardi . ,:, (Ord. 511, 2017)



SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application to any
person, thing or circumstance is held to be invalid, such invalidity shaLl not affect the validity or
provisions or applications of the ordinance or amendments thereto which can be given effect without the
invalid provisions or applications, and to this end the provisions of this ordinance and amendments
thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect,

EFFECTIVE DATE. This Ordinance shall be in ftiIl force and effect from and after passage, approval,
and publication as required hy law, to wit, from and afterthe_day of

— ,2019.

Proposed on the day of

_________

.2019

Proposed hy: Commissioner

Adopted on the -— day of

_____—

- , 2019

Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

BY: ATtEST:
John Koenig, Chairnun Sandra L. Merlino
Nyc County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board
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DRAFT

BILL NO.2019-li

NYR COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nyc County
Code Title 17 Comprehensive Land Use
Planning and Zoning, Chapter 17.06
Marijuana Establishments; Zoning
Requirements; providing for the
severability, constitutionality and
effective date thereof; and other matters
properly relating thereto

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17
COMPREHENSIVE LAND USE PLANNING AND ZONING, CHAPTER
1706 MARIJUANA ESTABLISHMENTS; ZONING REQUIREMENTS;
PROVIDING FOR THE SEVERABILITY, CONSTITUTIONALITY AND
EFFECTIVE DATE THEREOF, AND OTHER MATTERS PROPERLY
RELATING THERETO.

WHEREAS, pursuant to NRS 244.119, the Nye County Board of Commissioners (“Board”)
is authorized to amend the Nye County Code; and

WHEREAS, pursuant to NRS 244.335, the Board may regulate all character of lawM
trades, callings, industries, occupations, professions and business conducted in its county outside
of the limits of incorporated cities and towns; and may fix, impose and collect a license tax for
revenue or for regulation, or for both revenue and regulation, on such trades, callings, industries,
occupations, professions and business; and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety and
the general we’fare of the residents of Nye County, the Board is authorized and empowered to
regulate and restrict the improvement of land and to control the location and soundness of
structures; and

NOW, THEREFORE, the Board of County Commissioners of the County of Nyc, State of
Nevada, does hereby adopt, promulgate and order compliance therewith within Nye County, the
following amendments and regulations:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, with
Deletisas shown in strike-through red font, and additions and modifications shown in underscored
blue font:



MARIJUANA ESTABLISHMENTS; ZONING REQUIREMENTS

17.06.010: INTENT; GENERALLY:

17.06.020: DEFINITIONS:

17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:

17.06.040: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

17.06.0 10: INTENT; GENERALLY:

A. The intent of this chapter is to establish the zoning, land use and development
requirements applicable to marijuana establishments, including retail and medical
marijuana uses, as authorized under Nevada Revised Statutes (NRS) chapter(s) 453A
and 453D and Nevada Administrative Code (NAC) 4S3Aof Nevada state law for all
areas within Nye County, including those areas within the Pahrump regional planning
district.

B. In regard to existing approvals for medical marijuana establishments, any establishment
approved by the board as a medical marijuana establishment prior to July I, 2017 hereof
is hereby deemed to bc approved as a marijuana establishment, provided that the
medical marijuana establishments special use permit was in good standing on July 1,
2017, and subject to the scope, terms and conditions of the original special use permit.
The original special use permit shall be amended administratively. (Ord. 511,2017)

C. The Special Use Permit provides conditional approval for a location and conceptual
plan of development for a marijuana establishment. This does not provide any vested
right or guarantee that a Marijuana Establishment will be approved by the State of
Nevada or that a privileged marijuana license(s) will be granted by the Nye County
Commission under NCC Chapter 5.

17.06.020: DEFINITIONS:

The words and phrases used in this chapter shall have the meanings as follows or as defined in
NRS 453D.030 or 453A,OlO to 453A.170:

BOARD: The board of Nye County commissioners.

COMMUNITY FACILITY: Any of the following: a facility that provides daycare to children, a
public park, a playground, a public swimming poo1, a center or facility which provides
recreational opportunities or services to children or adolescents, a church, synagogue, or other
building, structure or place used for religious worship or other religious purposes.

17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:

Marijuana establishments, including retail marijuana and medical marijuana, shall be allowed
within the light industrial (LI), heavy industrial (HI), general commercial (OC), commercial
manufacturing (CM), and business opportunity overlay (BO) zones if located within the
Pahrump regional planning district or in any other area outside of the Pahrump regional planning
district that permits general commercial, manufacturing, light industrial and or heavy industrial
uses, subject to compliance with the distance separation requirements and other restrictions
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contained herein and upon the approval of a special use permit as required in this chapter. (Ord.
511,2017)

17.06.040: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

Any marijuana establishment shall require the approval, and be conducted in compliance with
the terms and conditions, of a special use permit.

A. Administration and Enforcement:

Designation Of Planning Authority: For purposes of the administration of special
use permits as provided for in this chapter the board shall be designated as the
pLanning authority for all areas in Nyc County, to include those areas located within
the Pahrump regional planning district.

2. Penalties: Any person violating any provision of this chapter is guilty of a
misdemeanor and is subject to a fine of not less than five hundred dollars (S500.00)
and not more than one thousand dollars ($1,000.00) and/or imprisonment in the
county jail for a period not to exceed six (6) months. Any act that is prohibited, or
the result from the failure to perform required acts, shall constitute a violation of
this chapter. Any person is guilty of a separate offense for each and every day
during any portion of which any violation of this chapter is committed or
continued.

3. Abatement Proceedings: In addition to any penalties that may he imposed, any use
of property, or the establishment of any building, structure or use contrary to the
provisions of this chapter or in violation of any condition attached to the granting
of a special use permit, the county may commence proceedings for the abatement in
accordance with this code or state law, or may pursue other rcmedies as provided
bylaw.

4. Revocation Of Special Use Permit: Failure to abide by and faithfully comply with
the provisions of this chapter with respect to use, development standards, or
maintenance requirements, with any other requirement of this code, with any
applicable requirement of the Nevada Revised Statutes or Nevada administrative
code, or with any and all conditions attached to the granting of any land use
application hereunder is unlawful and a public nuisance, and shall constitute
grounds for the revocation of the same, or any permit or license issued in
conjunction with Ihe application.

a. Upon discovery of such a violation, the county may commence proceedings for
the revocation thereof in accordance with applicable provisions of this code or
may pursue other remedies as provided by law. If the board determines that
there is sufficient cause to revoke the application or pennit, a public hearing
shall be scheduled before the board, at which time the property owner or other
interested party may show cause as to why the permit should or should not be
revoked. If the board revokes the permit, it shall specify for the record the
reasons for its action,

b. The revocation of a business license, or the revocation of permits, which are no
longer appealable, to conduct a use or the failure to obtain or maintain a valid

3



certificate of registration issued by the state of Nevada shall cause any special
use permit to become invalid without the hearing specified in subsection A4a
of this section,

5. Tern-i Of Special Use Permit (SUP): Any special use permit issued herein shall
remain in effect only for a period of 1 year from the date of issuance unless the
applicant receives a license to operate a marijuana facility from Nye County. If the
applicant receives a license lo operate a marijuana facility, then the Special Use
Permit will remain in effect provided the marijuana establishment is in compliance
with all conditions of the special use pennit and the establishment continues to
maintain a valid Nye County marijuana license, The Special Use Permit granted
herein is restricted to the building and process as described in the application and
approved under site development review described under NCC 17.04.950, any
expansion or modifications will require an amendment to the SUP. Failure to
maintain a valid marijuana license for the premises shall cause any special use
permit issued herein to become void and invalid.

6. Non-transferability Of Special Use Permit: Any special use permit approved by the
board shall be specific to the marijuana establishment business owner as specified
on the permit. Any change in ownership in the marijuana establishment shall
require the submission of an application by the new owner(s) prior to the transfer of
ownership. The board shall consider if the change in ownership materially affects
the suitability of the operations considered upon issuance of the special use permit
to the previous business owner, The issuance of a special use permit to a ncw
business owner shall be valid until the expiration of the term of the special use
permit issued to the previous business owner, which shall be required to be
renewed as set forth herein.

7. Cumulative Remedies: All remedies provided herein shall he cumulative and not
exclusive.

B. Application Process:

1. Form: Applications for a special use permit shall be submitted to the Nye County
planning director (director’) on a form or format as specified by the director. In
addition to any other information as may be required by the director, each applicant
must submit the following:

a. If the application is submitted by an agent for the property owner, the
application must include a signed affidavit from the owner that the owner
knows that the proposed use of the property is for a marijuana establishment;

b. A conceptual site plan consistent with NCC 17.04.970 showing the location of
any existing or proposed buildings or structures, vehicular access, parking
areas, landscaping, and demonstrating how the proposed facility meets all
security requirements;

c. A statement with scale drawing or aerial photo that the proposed site is not
within one thousand feet (1,000’) of a public or private school, and is not
within three hundred feet (300) of any other community facility;
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ci. A business plan, including a formal statement of business goals, the reasons
the goals are believed attainable, the plan for reaching those goals, and
background information about the organization or team attempting to reach
(hose goals; and

e. Any other documents the applicant desires to be considered by the board in
consideration of the conditions of approval as set forth herein.

2. Public Hearing Notice Requirements: Upon the filing of a complete application for
a special use permit, the planning director shall give notice setting forth the time,
place and purpose of such hearing. Notice of such hearing must be mailed at least
ten (10) calendar days prior to the hearing to:

a. The applicant;

b. Each owner of real properly, as listed on the county assessor’s records, located
within three hundred feet (300’) of the property in question;

c. The owner, as listed on the county assessor’s records, of each of the thirty (30)
separately owned parcels nearest the property in question. to the extent this
notice does not duplicate the notice given pursuant to subsection 82b of this
section;

d. Any advisory or Town board which has been established for the affected area
by the governing body;

e. If a military installation is located within three thousand feet (3,000’) of the
property in question, the commander of that military installation;

f. If an Indian reservation is located within three thousand feet (3,000’) of the
property in question, the chief and council of the Indian reservation and the
United States department of the interior Bureau of Indian Affairs (BIA); and

g. The Nye County sheriff, EMS, and fire department.

C. Standards For Approval: The board shall detennine which application submits a plan
and proposal that meets the needs of the residents of Nye County. The following criteria
shall be evaluated by the board:

Sufficiency and viability of the financial plan showing the resources of the
applicant and proof the applicant has adequate fi.inds to support the business plan as
presented.

2. Sufficiency and viability of an electronic verification system, inventory control
system, adequate building security and fire protection measures.

3. Adequacy of a conceptual transportation plan that addresses product security
during the transport of marijuana from seed to sale.

4. Capability to provide safe and secure packaging of marijuana products that would
assist in reducing the exposure of children to the dangers of marijuana.

5. Whether the design of the marijuana establishment maintains a professional
appearance and is compatible with existing uses or future uses in the proposed area
of development.
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6. Whether crime or other factors in the area of a proposed marijuana establishment
pose an undue threat to the security of the proposed establishment, its product,
employees or prospective patrons and the proposed mitigating strategy incorporated
into the physical or other security plan to deter or negate that threat.

7. Whether dispensaries will provide convenient access to those authorized to use
marijuana to a sufficient distribution of marijuana.

8. Economic impact and job crcation for the surrounding community and Nyc County
as a whole.

9. Any other criteria as identified by the board

13. Mandatory Conditions of Approval: The board will adopt standard conditions of
approval and minimum-security standards for marijuana establishments. The board may
impose additional conditions or conditions of approval that are more restrictive than
those required by this section in the sole discretion of the board. The approval of any
special use permit authorizing the operation of a marijuana establishment must contain
at a minimum the following conditions:

1. Certificate Required Prior To Commencing Operations: The special use permit
grantee must provide to the planning director a copy of the registration certificate
issued by the State of Nevada prior to applying for a Nye County Medical or
Recreational License and receive the Nyc County License before commencing
operations.

2. Must Meet State Law Requirements: The establishment must continue to meet all
requirements for a marijuana establishment to qualify for and maintain its
certificate of registration as set forth by state law.

3. Must Comply With Operating Procedures: The establishment must comply with all
operating procedures required by state law, Nye County Code, or specific
requirements of the SUP or License.

4. Prohibit Consumption Of Marijuana: The establishment must prohibit anyone from
consuming marijuana on the premises.

5. Sigimge: For production and cultivation estabLishments: If the establishment has on
site signage, the signage shall be limited to one wall sign not to exceed two (2)
square feet in size. On site signs for dispensaries shall not exceed twenty-five (25)
square feet in size. All signage must obtain approval from the state and Nye County
Sign ordinances.

6. Age Restrictions: The establishment must prohibit anyone under the age of
eighteen (18) years on the premises.

7. Prohibit Certain Activities: The establishment must prohibit marijuana activities
including, without limitation, cultivating, growing, processing, displaying, selling
or storage from being conducted outdoors unless specifically allowed in the permit.

8. Enclosed Facilities: All cultivation or production of marijuana that a cultivation
facility carries out or causes to be carried out must take place in an enclosed
facility. Outdoor facilities must be specifically approved in the SUP with location
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specific conditions for size, fencing, security and screening from the neighbors as
well as distance to Industrial Hemp farms.

9. Display Of Marijuana: The establishment must prevent marijuana or paraphernalia
from being displayed or kept in a manner that is visible from outside the facility.

10. Security Systems: Each facility will submit and receive approval for their security
plan during the site development approval stage. This security plan will at a
minimum require the applicant to install security surveillance cameras that monitor
all entrances, along with the interior and exterior of the premises. Recordings from
these cameras must be maintained in a retrievable manner for at least sixty (60)
days from the date recorded. Surveillance systems shall include a lighting system.
The system must be available to the Nye County sheriffs office for real time
surveillance and response.

11. Access Control and Burglary Alanu Systems: The establishment must install and
maintain in good working condition access control robbery and burglary alarm
systems that are monitored 24 hours a day and 7 days a week consistent with
approved security plan.

12. Ventilation Systems: The establishment must install a properly designed, sized, and
maintained ventilation and air quality control system appropriate for the square
footage of the facility and number of plants to control air quality and control odors
from leaving the establishment. The applicant also acknowledges undesirable
pollens from outsides sources may exist and it is the responsibility ot’the
establishment to take measures necessary to filter the air intakes to the
establishment to prevent contamination at the establishments expense. The
cstablishmcnt must also hold Nye County Harmless should any cross
contamination occur within their establishment.

13. Interior Signage: The establishment must post a legible sign inside the facility
stating that:

a. The use or distribution of marijuana is a violation of federal law.

b. The possession, use, or distribution of marijuana must be in accordance with
state law and local regulations.

c. Consumption of marijuana on the premises is prohibited.

d. No one under the age of eighteen (18) years is permitted on the premises.

14, Affidavit Acknowledging Violation Of Law: The special use permit grantee shall
record a notarized affidavit in which the grantee acknowledges that the operation of
a marijuana establishment is a violation of federal law.

15. Water Impact Plan: The special use permit grantee shall submit a water impact plan
showing the proposed water use and wastewater disposal methods for review and
comment by the Nye County water district governing board, for consideration by
the board of county commissioners, prior to issuance of the initial marijuana
license; and grantee shall submit an annual report with the license renewal
application to planning for the water district governing board to review and
comment. A written summary of the water district governing board comments shall
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be provided to the board of county commissioners for consideration prior to
approval of any annual license renewal.

16. Security And Transportation Plan: The special use permit grantee shall submit a
security and transportation plan as part of Site Development Review compliant
with Nevada Revised Statutes 453A, 453D. NAC 453A and the Nye County
security checklist detailing the proposed security for the site, buildings, and
transportation vehicles, including proposed security cameras, fencing, building
access and security policies and procedures for review and comment by the Nye
County sheriff, for consideration by the board, prior to issuance of the initial
marijuana license; and grantee shall provide annually with the license renewal
application a written security report to the board for consideration prior to approval
of any annual license renewal. The approved Security and Transportation Plan
becomes part of the approved operating procedures and any change must be
submitted for review and approval by the Nyc County Planning department.

17. Waste Disposal:

a, The proposed method and procedures of marijuana waste disposal shall be
described in the security and transportation plan and must conform to the
requirements in NRS 453A, NRS 453D and NAC 453A.

b. A description and process for separation, storage and disposal of product lots
which do not meet the requirements for marijuana (i.e., failed test product)
must be developed, monitored and approved. The location of the area where
the failed test products will be stored, such as quarantine rooms, shall be
specified in the security plan.

18. Closure or Bankruptcy:

a, A plan for the disposal, maintenancc or transfer of all plant material, products
and usable marijuana due to any of the following conditions:

I. Closure of the establishment, revocation or nonrenewal of the registration
certificate or license issued by the State regulating authority, or revocation
or nonrenewal of a license for any reason by any regulating authority; and

2. The appointment of an administrator, receiver, trustee, or assignee in the
event of the receivership, bankruptcy, or assignment for benefit of
creditors of any licensee.

b. The plan must include the following elements:

I. Notification of the County within ten days of any such event set forth
above;

2. The cessation of all sales of marijuana products including wholesale,
edible or infused products and dispensary sales until such time as a new
certificate or license has been issued by the all necessary regulating
authorities and a license has been granted by the County;

8



3. An inspection prior to the transfer of any materials to be disposed ofor
transferred to another licensed medical marijuana establishment or
marijuana establishment; and

4. The plan must be executable within ten days and following notification of
the County.

E. Marijuana Establishment Location Restrictions: All facilities for marijuana
establishments must be located a distance of at least one thousand feet (1,000’) from any
property line of a parcel that has an established public or private school, and shall not be
located within three hundred feet (300’) of any property line of a parcel that has any
other established community facility at the time of issuance of the special use permit,

F. Security And Screening Standards For The Cultivation Of Marijuana:

1. The requirements in Nevada Revised Statutes 453A, NRS 453D and NAC 453A
are hereby adopted by reference.

2. Marijuana may only be cultivated in an indoor area equipped with locks or other
security devices that permit access only by those authorized by state law to
cultivate marijuana unless an outdoor ow plan is specifically approved for the
location. An outdoor grow plan will be approved as part of an SUP and include the
specific size and location, setbacks from property lines, fencing, access and special
security measures.

3. Marijuana is not allowed to be cultivated in a location or manner that is visible
from any area normally accessible to the general public or from any point off the
parcel.

4. All requirements, standards and conditions for the cultivation of marijuana in state
statute and regulations must be met at all times.

G. Extensions Of Time: Any grantee of a special use pcnnil may request an extension of
time by submitting the required application form and processing fce to the planning
department prior to the expiration date. All applications for an extension of time shall
be processed as a public hearing and all decisions shall be made by the board. (Ord.
511,2017).

SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application to
any person, thing or circumstance is held to be invalid, such invalidity shall not affect the validity
or provisions or applications of the ordinance or amendments thereto which can be given effect
without the invalid provisions or applications, and to this end the provisions of Ihis ordinance and
amendments thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance
shall continue in full force and effect.
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EFFECTIVE DATE. This Ordinance shall be in fill force and effect from and after passage,
approval, and publication as required bylaw, to wit, from and after the_ day of
2019.

Proposed on the_day of , 2019

Proposed by: Commissioner

Adopted on the_day of , 2019

Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

BY:

_______

ATTEST:

_______

John Koenig, Chairman Sandra L. Merlino
Nye County Board of Clerk and Ex-Officlo
County Commissioners Clerk of the Board
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DRAFT

BILL NO. 2019-xx

NYE COUNTY ORDiNANCE NO.

SUMMARY: A Bill proposing to amend Nyc County
Code Title 17 Comprehensive Land Use
Plannine and Zoning. Chapter 17.06
Marijuana Establishments: Zoninu
Requirements; providing for the
severability, constitutionality and
effective date thereof, and other matters
properly relating thereto

TlTl.l:.A B1l,L PROPOSING TO AMEND NYF COUNTY CODE TITLE 17
COMPREHENSIVE LAND USE PLANNING AND ZONING. CHAPTER
17.06 MARiJUANA ESTABLISHMENTS: ZONING REOUIREMENTS;
PROVIDiNG FOR THE SEVEBILITY, CONSTITUTIONALITY AND
EFFECTIVE DATE THEREOF, AND OTHER MATTERS PROPERLY
RELATING THERETO.

WHEREAS, pursuant to NRS 244.119, the Nye County Board of Commissioners (“Board”) is
authorized to amend the Nyc County Code; and

WHEREAS, pursuant to NRS 244.335, the Board may regulate all character of Ian tip) trades.
eaHings. industries, occupations, professions and business conducted in its county outside of the limits of
incorporated cities and towns: and may fix. impose and collect a license tax for revenue or for regulation.
or for both revenue and regulation, on such trades. callings, industries, occupations, professions and
business: and

WHEREAS, pursuant to NRS 278.020. for the purpose of promotinu the health. safety and
the neneral welthre of the residents of Nyc County, the Board is authorized and empowered to
reaulate and restrict the improvement of land and to control the location and soundness of
St LIC at res: and

NOW, THEREFORE, the Board of County Commissioners of the County of Nyc. State of
Nevada. does hereby adopt, promulgate and order compliance therewith within Nyc County. the
following amendments and regulations:

NYE COUNTY CODE TITLE 17 Is HEREBY AMENDED AS FOLLOWS, nith Deltion
shown in strike—through red font, and additions and modifications shown in underscored blue font:

,4MEXD:tIENTS TO THE PROPOSED DRAFT BILL 2019 Chcquer 27.06 REDLLVE 12 7.10.19



MARIJUANA ESTABLISHMENTS; ZONING REQUIREMENTS

17.06.010: INTENT; GENERALLY:
17.66.020: DEFINITIONS:
17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:
17.06.040: REOUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

17.06.010: INTENT; GENERALLY:

A The intent of this chapter is to estab] i sh the zoning. land use and development req inrements applicable
to marijuana establishments, including retail and med ica I marijuana uses, as authorized under Nevada
R Ncd St tuncNJNRS chapter( ) 453A rid l’ ‘D rid Nc\ id i 1\dininisti In Cock j\ \( ) .Jm,\of
Nevada state law for all areas within Nyc County, including those areas within the Pahrump regional
planning district.

B. In regard to existing appro als for medical marijuana establishments. any establishment approved by
the board as a medical marijuana establishment prior to the effective dateJulv I. Th17 hereof is hereby
deemed to be approved as a marijuana establishment, provided that the medical marijnana
establishment’s special use permit was4s in good standing on Jul\ I. 2017, and subject to the scope.
terms and conditions of the original special use permit. The original special use permit shall be
amended administratively. (Ord. 5 II, 201 7)

C. he Special I Pcrii1ijjjJ\jjIes conditional appro;tl fbr a Location and conceptual plan of
deeIopmentlor a niaripuami ccablisIiittcnt. This (loeS not provide am vested riulit or icuaraitlec that a
\lariitiaiia i.stahlkhnic iii will bc approedh the State ofN,evada or that a privileuedmariitiana
I cei1cj stwiHl be crai:ted In the \‘ e (ounl\ Commission tinder NCC Chapter 5.

17.06.020: DEFINITIONS:

The words and phases used in this chapter shall have the meanings as follows or as deIjied in N 1<5
.1531)030_orl53A.0]0_to453A.l7t):

BOARD: The board ofNye County commissioners.

COMMUNITY FACILITY: Any of the following: a faciIit that provides daycare to children, a public
park. a playground, a public swimming pool. a center or facility which provides recreational opportunities
or services to children or adolescents. a church. synagogue. or other btulding. structure or place used for
religious worship or other religious purposes.

CULTIVATION FACILITY: TIm; the meaninc ascribed to it in Nevada Revised Statutes 53A.O56.

EDIBLE MARIJUANA PRODUCTS: Has the meaning ascribed to it in Nevada Revised Statutcs
l5I\, 101.

FACILITY FOR THE PRODUCTION OF EDIBLE MARIJUANA PRODUCTS OR MARIJUANA
INFUSED PRODUCTS: Has the meaning ascribed to it in Nevada Revised Statutes 153A.I05.

INDEPENDENT TESTINC LABORATORY: Has the meanirv’ ncr.’’d to it in Nevale C______

453A. 107.
MARIJUANA: Has the meaning ascribed to it in Ne’,ada Revised Statutes 153A1 10.
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MARIJUANA INFUSED PRODUCTS: Has the meaning ascribed to it in Nevada Revised Statutes
452A.1l2.

MEDICAL MARIJUANA DISPENSARY: Has the meaning ascribed to it in Nevada Revised Statutes
453A.I 15.

MEDICAL MARIJUANA ESTABLISI lMEm ‘-las the meaning ascribed to it in
Statutes ‘153A.l 16. (Ord. 511,2017)

Nevada Revised

17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:

17.06.040: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

A. Adn’iin i stration And Enforcement:

I 3

Marijuana establishments, including retail marijuana and medical marijuana, shall be allow ed w ithin the
light industrial (LI). hea industrial (HI). general commercial ((IC). commercial manufacturing (CM).
and business opportunit overlay (BO) zones if located within the Pahrump regional planning district or
in any other area outside of the Pahrunip regional planning district that permits general commercial.
manufacturing. light industrial and/or heavy industrial uses. sub eel to compliance with the distance
separation requirements and other restrictions contained herein and upon the approval of a special tise
permit as required in tIns chapter. (Ord. 511. 2017)

Any marijuana establishment shall require the approval, and be conducted in compliance with the terms
and conditions, of a special use permit.

Designation Of Planning Authority: For ptirposes of the administration of special tise permits as
provided for in this chapter the board shall be designated as the planning authorit for all areas in
Nyc Count. to include those areas located within the Palu’timp regional planning district.

2. Penalties: Any person violating any provision of this chapter is guilty of a misdemeanor and is
subject to a fine of not less than five hundred dollars (S500.00) and not more than one thousand
dollars (S 1,000.00) and/or imprisonment in the county jail for a period not to exceed six (6) months.
Any act that is prohibited, or the resull from the failure to perform required acts, shall constitute a
violation of this chapter. Any person is guilty ofa separate offense for each and every day during
any portion of which any violation of this chapter is committed or continued.

3. Abatement Proceedings: In addition to any penalties that may be imposed. any use of propeity. or
the establishment of any building. structure or use contrary to the provisions of this chapter or in
violation of any condition attached to the granting of a special use permit, the cotintv may
commence proceedings for the abatement in accordance with this code or state law, or may pursue
other remedies as provided b law.

4. Revocation Of Special Use Permit: Failure to abide by and faithfully comply with the provisions of
this chapter with respect to use. development standards. or maintenance requirements, with anx
other requirement of this code, with any applicable requirement of the Nevada Revised Statutes or
Nevada administrative code, or with any and all conditions attached to the granting of any land use
application heretinder is tinlaw fir I and a pribl ie nuisance, and shall constitute grounds for the
revocation of the same, or any permit or license issued in conjunction with the application.
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a. Upon discovery of such a violation. the county nia\ coilirnence proceedings for the revocation
thereof in accordance with applicable provisions of this code or may pursue other remedies as
provided by law. If the board determines that there is sufficient cause to revoke the application
or permit, a public hearing shall be scheduled before the board, at h ich time the property’ owner
or other interested party may show cause as to why the permit should or should not be revoked.
If the board revokes the permit, it shall specify for the record the reasons for its action.

b. The revocation of a business license, or the revocation of permits, which are no longer appealable.
to conduct a rise or the failure to obtain or maintain a valid certificate of registration issued by the
state of Nevada shall cause any special use permit to become invalid without the hearing
specified in subsection A4a oftlus section.

5. Term Of Special Use Permit (S Fr): An special use permit issued herein shall remain in effect pjjjy
ci the lum 3iicuhul in the Speial PitjjjLpcjgj I \cw miii IlL d IL ci issu luLL unless

he fliflhlt lilt ccc i\es license to OflLi ik uu 1111111111 Iicilit\ 1mm \\c ( (iIiflt\lltjjjflflhiLdnt
ictci\Ls I hLcn5jiitiLi Ic mi ugjjm taciht I mcmlii’ Ilicil tile cc] ml Usc Pcaiut \\ ill Liii liii Ml
efibut provided the marijuana establishment is in compliance with all conditions of the special use
permit and the establishment continues to maintain a valid Nyc County niarij uana license. The
Special I ‘se Permit Limantcxl hcicimhs mestncted to time buildine and process as described mu the
ap1ilicaaon and appm ed tmdcr situ dcc[cipnicnt e\ ie\\ described wider N(( 7.01.05(t. ai

1..so ibid. i mo I IL ii i P jjj!mLm_m_L 0’ 1 tot L hI P Fimlureto maintain a lmd
marijuana license for the premises shall cause anx special use pernut issued herein to become void
and invalid.

6. >,oa_transfrabi lity ( )f Special Use Permit: An’. special usc permit approved hv the hoard shall be
specific to the marijuana establishment business owner as specified on the permit. Any change in
ownership in the marijuana establishment shall require the submission ofan application by the new
owner(s) prior to the transfer of ownership. The board shall consider if the change in ox nership
materially affects the suitability of the operations considered upon issuance of the special use permit
to the previous husincss owner. The issuance ofa special use permit to a new business owner shall
he valid until thc cpi ration of the term of the special use permit issued to tlic previous business
owner. ,.hich shall he required to be rencv,ed asset forth herein.

4(. Cumulative Remedies: All remedies provided herein shall be cumulative and not exclusive.

B. Application Process:

Form: Applications for a special use permit shall be submitted to the Nyc County planning director
(‘directort1) on a form or format as specified by the di rector. In addition to any other information as
may be required by the director, each applicant must submit the following:

a. If the application is submitted by an agent for the property owner, the application must include a
signed affidavit from the owner that the owner knows that the proposed use of the property is for
a marij riana establishment:

b A inLL0tu ml site plan LOfl N SLL fl L no NO I.. j — (ml’) t) shoxx ing the location of an ei sting oi
proposed buildings or structures, vehicular access. parking areas. landscaping. and demonstrating
lio the proposed facility meets all security requirements:
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c. A statement ith sc::L dre\\ cr :iriaI i+t; that the proposed site is not within one thousand
feet (1.000’) of a public or private school, and is not within three hundred feet (300’) of any other
community fac ii tv:

d. A business plan, including a formal statement of business goals, the reasons the goals are believed
attainable, the plan for reaching those goals, and background information about the organization or
team attempting to reach those goals: and

e. An other documents the applicant desires to be considered b the hoard in consideration of the
conditions of approval as set forth herein.

2. Public Hearing Notice Requirements: [pon the filing of a complete application for a special use
permit. the planning director shall give notice setting forth the time. place and purpose of such
hearing. Notice of such hearing must he mailed at least ten (I 0) calendar days prior to the hearing to:

a. The applicant:

b. Each owner of real property, as listed on the county assessor’s records, located within three
hundred feet (300’) ofthe property’ in question;

c. The owner, as listed on the county assessor’s records. of each of the thirty (30) separately owned
parcels nearest the property in qrleslion. to the exteni this notice does not duplicate the notice
given pursuant to subsection B2b of this section:

ci. Any advisor) OF lo\sn board hich has been established for the affected area by the governing
body:

e. If a military installation is located within three thousand feet (3.000’) of the property’ in question,
the commander of that military installation:

f. If an Indian reservation is located vitliiii three thousand feet (3.000) of the property in qLlestiOn. the
chief and council of the Indian reservation and the United States department of the interior

I thureau of JJndian : fairs (BIA): and

g. The Nve County sheriff. EMS. and the department.

3. Competiti c Considcration Of AppI icI ions For Dispcnsarics and Retail Mariiuana SlorcsOnly: All
apphcntions for issuance of special use permits for marijuana dispensary establishments shall bc
considered on a competitive basis at a single public hearing to hc held by the board. All applications
must be suhniifted by June 20, 20I, and by May30 of each calendar year thcrcaftcr, unless the
board chooseson an alternatc schedule as defined by the BOCC. if any applicant wishes to obtain a
special use permit for any n’.’ailable permits that ma become available as determincd by the state of
Nevada as set forth in chapter 153A or ‘153 D ofthc Nevada Revised Statutes, The public hearing
shall bc sehcdulcd no sooner than the second scheduled meeting of the board in the month ofiunc
afier the application period closes but not later than fohy five ( 15) day:; after the closing of
applicatiens as is determined in the discretion of the hoard.
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C. Standards For Approval: The board shall determine which application submits a plan and proposal that
meets the needs of the residents of Nyc County. The following criteria shall be evaluated by the board:

1. Sufficiency and viability of the financial plan show ing the resources of the applicant and proof the
applicant has adequate funds to support the business plan as presented.

2. Sufficiency and viability of an electronic verification sysTem, inventory control system. adequate
building security and fire protection measures.

3. Adequacy ofa conceptual transportation plan that addresses product security during the Transport of
marijuana from seed to sale.

4. Capability to provide safe and secure packaging of marijuana products that would assist in educing
the exposure of children to the dangers of marij uana.

5. Whether the design of the marijuana establishment maintains a professional appearance and is
compatible with existing uses or future uses iii the proposed area of development.

6. Whether crime or other factors in the area of a proposed marijuana establishment pose an undue
threat to the security of the proposed establishment, its product, employees or prospective patrons
and the proposed mitigating strategy incorporated into the physical or other security- plan to deter or
negate that threat.

7. Whether dispensaries s ill provide convenient access to those authorized to use marijuana to a
su ffi ci cut di str i btiti on of in arij uana,

8. Economic n]lpact and job Cicalioii Jo, the surrounrl,nu community and N’\e County as a whole.

9. Aim other criteria as identified h the Nyc County Bhoard of Counw Commissioners

I) \landitoi’. Conditions Of Applo\ al I hL ‘ C ouiit B I n—Count C mnu ioui w P i I t
standud ctii Ii ii no iii liii ri ii .cunit st ulu tjjtiri u LNt ihli%lullL, t The
board ma’ impose nitlE oils eo,Rli:iculs or conditions of approval that are more restrictive than those
required by this section in the sole discretion of the board. The approval of an special use permit
authorizing the operation of a marijuana establishment must contain at a m inimrim the following
conditions:

I. Cer ificate Required Prior To Commencing Operalions: The special use permit grantee nn,st pros ide
to the plansn director a copy of the registration certificate issued by the state of Nevada prior to
‘P1 l\,i._t I ,( n\l LI o l&LIL 0, U I , I tU e Ne Counts Litense
he I, rc commencing operations.

2. Must Meet State Law- Requirements: The establishment must continue to meet all requirements for a
marijuana establishment to quali- for and maintain its certificate of registration as set forth by- state
law

3. Must Comply With Operating Procedures: The establishment must comply with all operating
procedures reqtnred b3 state law. Z\ c ( )unt\ LsL. or spci ire requ ilemeills ut the si’l’ u IiCC]ISL’.r
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4. Prohibit Consumption Of Marijuana: The establishment must prohibit anyone from consuming

marijuana on the premises.

5. Signage: For production and cultivation establishments: If the establishment has on site signage, the
signage shall he limited to one al] sign not to exceed two (2) square feet in size. On site signs for
dispensaries shah not exceed twenty five (25) square feet in size. All signage must obtain approval
from the state and N e CouiiR Sian orclmajiees.7

6. Age Restrictions: The establishment must prohibit anyone under the age of eighteen (I 8) years on
the premises.

7. Prohibit Certain Activities: The establishment must prohibit marijuana activities including. without
limitation. culti ating. gro ing. processing. displaying, selling or storage from being conducted
outdoors ji1Ic> N2CCI I cal l aim eçJjj_:lIL_pcijiI.

8. Enclosed Facilities: All cultivation or production of marijuana that a cultivation faci lit) carries out or
causes to be cai tied out nuit take place iii an enclosed faci I it U too_i Ii L I tit

tLL IL I l iji c\,.c1 iii I I’ cl a it ciii NiliL dition foi si/c tet ‘i — NLO it\ i

sei’L’enillU loin the nnichbors as \\el] as iiIneL’ 10 litcltistrial I leinp farms.

9. Display Of Marijuana: The establishment mist prevent marijuana or paraphernalia from being
displayed or kept in a manner that is visible from outside the facility.

lO. Security Systems: loch foci nv will submit mtd recei c approval for their sectlrit\ pjjjjj_during the
site development f 12j_u\ al stauc. Tke—whhshmcnt mustltis seccirit\ nJ ‘a ill at a iniiiintnm require
the applicant to install security surveillance caiiieras that monitor all entrances, along with the
interior and exterior of the premises. Recordings from these cameras must be maintained in a
retrievable manner for at least nbty (60) thii’is (30 )day s from the date recorded. Surveillance
systems shall include a lighting system. The system must he available to the Nxe Connt’ sheriffs
office for real time stii’veillance and response.

I. \ccess C oa : cl a i li Burglary Alarm Systems: The establishment must install and niai ntaiii in good
working condition ace ess conjiol robhen and burgIar alarm systems that arc nmi: itored 24 Ii wsa
da\ and 7 d;i a a uccl and’oi’ has Li secarit\ enarcl on clnl\ at all times consistent ‘a hit approwd
security plan7

12. VentilationSystems: The establishment must install a properly designed, sized, and maintained
ventilation and air quality control system appropriate for the square footage of the facility and
number of plants to control air quality and cc2iitrolodors from Icas lug the establishment. [lie
applicant also ackno’a ledges undesirable pcilkns from OliIsIcIcs stinrees mas esasiaiid it is the
responsihilits oF the establishment to takc neasuies necessars to ltcr the air intakes to the
establislimeiit l_prevent coiitamiralion a: the esaI’lNl1mel1is e\ocnse. lilL’ estahlRhnient must also
hold Nsc Counts I larmlcss snoald ans doss coiitar:iiatio:i_occt:r ss itliin iheEi esiablisltinent.

13. Interior Signage: The establishment must post a legible sign inside the facilit’ stating that:

a The use or distribution of marij uana is a violation of federal la

b. The possession. use, or distribution of marijuana mtist be in accordance with stale law and local
regulations.

7
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c. Con sumpt loll of marijuana on the p1cm ises is prohibited.

d. No one tinder the age of eighteen (18) sears is permitted on the premises.

14. Affidavit Ac[cnovIedging Violation Of La: The special use permit grantee shall record a notarized
affidavit ill wInch the grantee ackno ledges that the operation of a iiarijtiana establishment is a
violation of federal law.

15. Statement I hiding County Harmless: Tile special usc pernlit grantee shall record a notarized
statement in v.hich the grantee agrees to hold Nyc County harmless against any federal mv,
enforcement actions that may result from the activities of tile marijuana establishment that is tile

subiect of the special usc permit.

1615. Water Impact Plan: The special usc permit grantee shall submit a water impact plan showing tile

proposed ‘,voter cisc and wastewater disposal methods for review and conlalent by the Nyc County
water district governing board, for consideration by the board of county commissioners, prior to
issuance of the initial marijuana license; and grantee shall submit an annual report with the license
renewal application to planmng for the water district governing board foro review and comment. A
written summary of the water district governmg board comments shall he provided ic the board of
eoulit\ comniis;ioners for consideration prior to approal ctan annual license renewal.

46. Securitx And Transportation Plan: The special use perillit grantee shall submit a security and
transportatioii plan us purt of Site I )e ciolitnuni Re icn eolllpliallt w ith Nevada Revised Statutes
453A -55 I ).N \( —153 Amid the Nyc Count’. security checklist detailing the proposed seeurit for
the site, buildings, and transportation ‘. chic cs. i lie I uding proposed security cameras. teneing.
hili Iding access and sccurifl policies and procedures for review and comment b:. the Nyc County
sheriff, for consideration b the hoard of count commissioners, prior to issuance of the initinl
nlarij tiann license: and grantee shall provide ann na I ly with the I icense relie\’. al rippl ication a written
security report to the board of county commissioners for consideration prior to approval of any
annual license rencv.al,Thp approved Security and Transportation Plan becomes part of the approved
operating procedures and any ehane must be subnlittcd for review and approval by the Nyc Count,
P Ia lining tlcpa [mc it.

-1-817. Waste Disposal:

a. The proposed liletllod and procedures of marijuana waste disposal shall he described in the
seem IR and tI alisportatlon plan 111(1 must LU uP oiiii to the eq iii L [ilL ii N R ‘ -h , A N 1<5 h [)
and NAC 453A.

boA description and process for separatioll. storage and disposal of product lots which do not nice!
the req turelnellts for marijuana (i.e.. failed test product) must he de eloped, monitored and
approved. The location of the area xhere the failed test products “ill be stored, such as
quarantine rooms, shall be specified in the security plan.

4-819. Cosine or Bankiuptc

a. A plan for [lie disposal, maintenance or Iransier ot all plant niaterial. products and usable nlariitlana
due to an of the following conditions:

8
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I Closure of the establishment. revocation or nonreneaI of the registration certificate or hcense
issued by the State regulating authority, or revocation or nonrenewal of a license for ai reason
anx regulating auIhorit and

2. The appointment of an administrator. receiver, trustee, or assignee in the event of the
receivership, bankruptcy, or assignment for benefit of creditors of any licensee.

b. The p lan must ii ci tide the foil ow ii elements:

• Notification of the County within ten da s of any such e em set forth abo e:

2. The cessation of all sales of marijuana products including wholesale, edible or infused products
and dispensar sales until such time as a new certificate or license has been issued by the all
necessary reguintinta authorities and a license has been granted by the County:

3, An inspection prior to the transfer of any materials to be disposed of or transferred to another
licensed med ica I man j uana cstabl ishment or man i uana establish nient: and

4 [he plan must he e\eetmtahle \\ithiji teim cht sand follow na notilication ol’the Coullt\

E. Marijuana Establishmeni Location Restrictions: All facilities for marijuana establishments must be
located a distance of at least one thousand feet (1.000’) from any propert’ line of a parcel that has an
established public or private school, and shall not be located within three hundred feet (300’) of any
property line of a parcel that has anx other established comniunitv faci I itv at the time of issuance of the
special use permit.

F, Security And Screening Standards For The Cultivation Of Marijuana:

I. The requirements in Nevada Revised Statutes 453A.. N’RS 453D and NA(’ 453A are hereby adopted
by reference.

2. Marijuana max only be cultivated in an indoor area equipped with locks or other sectmnitx devices
that permit access only hx those authorized bx state law to cultivate miianijtmana uness in OliRinol’

a[o\\ plan is speemfenib appro\eu lbi lie location. Au outdoor aios aLum ilJ he approved as part
of an SUP and inclce the specific size :trj loeatiou. Ncthae th’ni pn’pcrt\ lines. fencing. access
and—and special securit measurcs.v

3. Manij uana is not allowed to be cultivated in a location or manner that is visible from any area
normally accessible to the general public or from any point off the parcel.

4. All requirements, standards and conditions for the cultivation of marijuana in state statute and
regulations must be met at all times.

G. Extensions OfTinie: Any grantee ofa special use permit may request an extension of time by
submitting the required application form and processing fee to the planning department prior to the
expiration date. All applications for an extension of time shall be processed as a public hearing and all
decisions shall be made by the board-of counu. eommLJouer3. (Ord. SI I. 2017)
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SEVERABILiTY. If any provision of this ordinance or amendments thereto, or the application to any
person, thing or circnmstance is held to be invalid, such invalidity shall not affect the validity’ or
provisions or applications of the ord nance or amendments thereto which can be given effect without the
invalid provisions or applications, and to this end the provisions of this ordinance and amendments
thereto are declared to be severable.

CONSTITUTIONALITY. if any section. clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage. approval,
and publication as required by law, to wit, from and after the day of

________________,

2019.

Proposed on the day of

_________

,2019

Proposed by: Commissioner

_____________________________________

Adopted on the day of

____________

. 2019

Vote: Ayes: Commissioners:

Nay’s: Commissioners:

Absent: Commissioners:

BY:

_____________________________

ATTEST:

______________________

John Koenig, Chairman Sandra L. Merlino
Nyc County Board of Clerk and Ex-Offlcio
County Commissioners Clerk of the Board
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DRAFT

BILL NO. 2019-xx

NYL COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nyc County
Code Title 17 Comprehensive Land Use
Planning and Zoning. Chapter 17.06
MacU uana Establishments; Zoning
Requirements; providing for the
severability. constitutionality and
effective date thereof and other matters
properly relating thereto

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17
COMPREHENSIVE LAND USE PLANNING AND ZONING. CHAPTER
17.06 MARIJUANA ESTABLISHMENTS; ZONING REQUIREMENTS;
PROVIDING FOR THE SEVERABILITY, CONSTITUTIONALITY AND
EFFECTIVE DATE THEREOF, AND OThER MATTERS PROPERLY
RELATING THERETO.

WHEREAS, pursLiant to NRS 244.119. the Nye County Board of Commissioners (“Board’) is
authorized to amend the Nyc County Code: and

WHEREAS, pursuant to NRS 244.335. the Board may regulate all character of lawful trades.
callings. industries, occupations. professions and business conducted in its county outside of the limits of
incorporated cities and tons: and max fix. impose and collect a license tax for revenue or for regulation.
or for both re’ eiiue and regulation. on such trades. callings. industries, occupations. professions and
bits i ness: and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety and
the general welfare of the residents of Nyc County. the Board is authorized and empowered to
regulate and restrict the improvement of land and to control the location and soundness of
structures; and

NOW, THEREFORE, the Board of County Commissioners of the County of Nyc, State of
Nevada. does hereby adopt. promulgate and order compliance therewith within Nyc County, the
following amendments and regulations:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, iii DJction
shown in strike—through red font. and additions and modifications sho n in underscored blue font:
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MARIJUANA ESTABLISHMENTS; ZONING REQUIREMENTS

17.06.010: INTENT; GENERALLY:
17.06.020: DEFINITIONS:
17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:
17.06.040: REQUIREMENT TO OBTAEN A SPECIAL USE PERMIT:

17.06.010: INTENT; GENERALLY:

A. The intent of ibis chapter is to establish the zoning, land use and development requirements applicable
to marijuana establishments, including retail and medical marijuana uses, as authorized tinder Nevada
Revised Statutes (NRS)chapter(s) 453A and 4530 and Nevada Adminisirative Code (NAC) 453Aof
Nevada state law for all areas within Nye County, including those areas within the Pahrump regional
planning district.

B. In regard to existing approvals for medical marijuana establishments, any establishment approved by
the board as a medical marijuana establishment prior to July I, 2017 hereof is hereby deemed to be
approved as a niarij uana establishment, provided that the medical marijuana establishment’s special
use permit was iii good standing on July I. 2017. and subject to the scope. terms and conditions of the
original special use permil . The original special use permit shall be amended administrativel

. ( Ord.
511. 2017)

C. The Special Use Permit provides conditional approval for a location and conceptual plan of
development for a marijuana establishment. This does not provide any vested right or guarantee that a
Marijuana Establishment will be approvedby the State of Nevada or that a privilcacdmariiuana
license(s) “ill he granted by the Nyc County Commission wider NCC Chapter 5.

17.06.020: DEFINITIONS:

The words and phrases used in this chapter shall have the meanings as follows or as defined in NRS
453D.030 or 453A.0l0 to 453A.1 70:

BOARD: The board ofNye County commissioners.

COMMUNITY FACILITY: Any of the following: a facility that provides davcare to children, a public
park. a playground. a public swimming pool, a center or facility which provides recreational opportunities
or services to children or adolescents, a church. synagogue, or other building, structure or place used for
religious worship or other religious purposes.

17.06.030: MARIJUANA ESTABLISHMENT ZONING REQUIREMENTS:

Marij uana esabl isluncnts. including retail niarij uana and medical marij uana. shall be allow ed with in the
light industrial (LI). heavy industrial (HI). general commercial (GC). commercial manufacturing (CM).
and business opportunity overlay ( BO) zones if located within the Pahrump regional planning district or
in an other area outside of the Pahrump regional planning district that permits general commercial.
manufacturing. light industrial and/or heavy industrial uses. subject to compliance with the distance
separation requirements and other restrictions contained herein and upon the approval of a special use
permit as required in this chapter. (Ord. 511. 2017)
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17.06.040: REQUIREMENT TO OBTAIN A SPECIAL USE PERMIT:

Any marijuana establ ishnient shall require the approval, and be conducted in compi lance ith the terms
and conditions, of a special use permit.

A. Administration And Enforcement:

1. Designation Of Planning Authority: For purposes of the administration of special use permits as
provided for in this chapter the board shall be designated as the planning authority for all areas in
Nyc County. to include those areas located with in the Pahrump regional planning district.

2. Penalties: Any person violating an)’ provision of this chapter is guilty ofa misdemeanor and is
stibject to a fine of not less than five hundred dollars ($500.00) and not more than one thousand
dollars (SI .000.00) and/or imprisonment in the county jail for a period not to exceed six (6) months.
Any act that is prohibited. or the result from the failure to perform required acts, shall constitute a
violation of this chapter. Any person is guilty of a separate offense for each and every day during
any portion of Inch any violation of this chapter is committed or continued.

3. Abatement Proceedings: In addition to any penalties that may be imposed. any tie of property, or
the establishment of any building, structure or use contrary to the provisions of this chapter or in
violation of any condition attaciled to the granting of a special use permit, tile county may
commence proceedings for the abatement in accordance with tilis code or state law, or may pursue
other remedies as provided by law.

4. Revocation Of Special Use Permit: Failure to abide by and faithfully comply with the provisions of
this chapter with respect to use. development standards, or maintenance requ irenients. with any
other requirement of this code, with any applicable requ ireinent of the Nevada Rcvised Statutes or
Nevada administrative code. or ith any and all conditions attached to the ranting of any land use
application hereunder is unlawful and a public nuisance. and shall constitute grounds for tile
revocation of the same, or any permit or license issued in conjunction with the application.

a. Upon disco cry of such a violation, tile county may commence proceedings for the revocation
thereof in accordance with applicah[e provisions of this code or may pursue other remedies as
provided by law. ifihe board determines that there is sufficient cause to revoke the application
or perni ii, a public hearing shall be scheduled before tile board, at which time the property owner
or other interested patty may shos cause as to why the permit should or should not be revoked.
if the board revokes the pennit, it shall specify for the record the reasons for its action.

b. The revocation ofa business license, or the revocation of pernuts, which are no longer appealable,
to conduct a use or the failure to obtain or maintain a valid certificate of registration issued by’ the
state of Nevada shall cause any special use permit to become invalid without the hearing
specified iii subsection A4a of this section.

5. Term Of Special Use Penllit (SUP): An special use pernlit issued herein shall remain in effect only
for a period of I year tionl the date of issuance unless the applicant receives a license to operate a
marijuana facility from Nyc County. If the applicant receies a license to operate a marijuana
facilit. then the Special Use Permit i[l remain in effect provided the nlarijuana establislinlent Is ill

compliance w ith all conditions of the special use perillil and the establishment continues to mainlain
a valid Nye Coun marijuana license. The Special Use Pernlit granted herein is restricted to the
building and process as described in the application and approved under site development review

-I
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described tinder NCC 17.04.950. any expansion or modifications ill require an amendment to the
SUP.Failtire to maintain a valid marijuana license for the premises shall cause any special use
permit issued herein to become void and invalid.

6.. Cumulative Remedies: All remedies provided herein shall he cumulative and not exclusive.

B. Application Process:

- Form: Applications for a special use permit shall be submitted to the Nyc County planning director
(“director’’) on a form or format as specified by the director. In addition to any other information as
may be required by the director, each applicant musi submit the following:

a. If the application is submitted by an agent for the property owner, the application must include a
signed affidavit from the owner that the owner knows that the proposed use of the property is for
a marijuana establishment:

b. A conceptual site plan consistent with NCC 17.04.970 showing the location of any existing or
proposed buildings or structures, vehicular acccss. parking areas. landscaping. and demonstrating
ho\\ the proposed faci I ity meets alA security requirements;

c. A statemcnt with scale drawing or aerial photo that the proposed site is not w thin one thousand
feet (1,000’) ofa public or private school, and is not within three hundred feet (300’) of any other
community facility:

d. A business plan. including a formal statement of business goals, the reasons the goals are believed
attainable. the plan for reaching those goals. and background information about the organization or
team attempting to reach those goals: and

e. Any oilier documents the applicant desires to be considered by the board in consideration of the
conditions of approval as set forth herein.

2. Public [fearing Notice Req uirements: Upon the filing of a complete application for a special use
permit, the planning (Ii rector shall give notice selling forth the time, place and purpose of such
hearing. Notice of such hearing must be mailed at least tent 10) calendar days prior to the hearing to:

a. The applicant:

b. Each owner of real property, as listed on the counts assessor’s records, located ‘ithin three
hundred feet (300’) of the property in question:

c. The owner, as listed on the county assessor’s records, of each of the thirty’ (30) separately ox\ ned
parcels nearest the property in question. to the extent this notice does not duplicate the notice
given pursuant to subsection B2b of this section:

d. An ad ison’ or Town board which has been established for the affected area by the governing
body:

e. Ifa military installation is located ithin three thousand feet (3.000’) of the property’ in question,
the commander of that mit itary installation;
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f. If an Indian reservation is located with iii three thousand feet (3.000) of the propeit in question. the
chief and council of the Indian reservation and the En ited States department of the interior Bureau
of Indian Affairs (BIA): and

g. The Nye County sheritT EMS, and fire department.

C. Standards For Approval: The board shall determine which application submits a plan and proposal that
meets the needs of the residents of Nyc County. The following criteria shall be evaluated by- the board:

Sufficiency and viability of the financial plan showing the resources of the appi icarit and proof the
applicant has adequate funds to support the business plan as presented.

2. Sufficiency and viability ofan electronic verification system, inventory control system, adequate
building security and fire protection measures.

3. Adequacy ofa conceptual transportation plan that addresses product security during the transport of
marijuana from seed to sale.

4. Capability to provide safe and secure packaging of marijuana products that would assist in reducing
the exposure of clii Idren to the dangers of marijuana.

5. Whether the design of the marijuana establishment maintains a professional appearance and is
compatible with existing uses or future uses in the proposed area of development.

6. \Vhether crime or other factors in the area of a proposed marijuana establishment pose an undue
threat to the security of the proposed establishment, its product. employees or prospective patrons
and the proposed mitigating strategy incorporated into the physical or other security plan to deter or
negate that threat.

7. \\liether dispensaries will provide convenient access to those authorized to use marijuana to a
su ific ient di st rib it ion of marijuana -

8. Economic impact and job creation for the surrounding community and Nyc Count as a whole.

9. Any other criteria as identified by the board

0. Mandatory Conditions Of Approval: The board will adopt standard conditions of approval and
mini iwm—security standards for marijuana establishments. The board may impose additional
conditions or conditions of approval that are more restrictive than those required by this section in the
sole discretion of the hoard. The appro al of any special use permit authorizing the operation ofa
marij tiana establish in en t must contain at a ni in i iii tim the foil ox in g conditions:

Certificate Required Prior To Commencing Operations: The special use permit grantee must provide
to the planning director a copy of the registration certificate issued by the State ofNevada prior to
applying for a Ne County Medical or Recreational License and receie the Nyc County License
before commencing operations.
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2. Must Meet Slate La Requirements: The establishment must continue to meet all requirements thr a
marijuana establishment to qualif\ for and maintain its certificate of registration as set forth by state
law.

3. Must Comply \\itli Operating Procedures: The establishment must compl Ui all operating
procedures required by state law. Ne County Code, or specific requirements of the SUP or License.

4. Prohibit Consumption Of Marijuana: The establishment must prohibit anyone from consuming
ma nj u a ia on the premises.

5. Signage: For production and cultivation establishments: If the establishment has on site signage. the
signage shall be limited to one wall sign not to exceed two (2) square feet in size. On site signs for
dispensaries shall not exceed twenty five (25) square feet in size. All signage must obtain approval
from the state and Nyc County Sign ordinances.

6. Age Restrictions: The establishment must prohibit anyone under the age of eighteen (18) years on
the premises.

7. Prohibit Certain Activities: The establishment must prohibit marijuana activities including, without
limitation. culti ating. growing. processing. displaying, selling or storage from being conducted
outdoors unless specifically allowed in the permit.

8. Enclosed Facilities: All cultivation or production of marijuana that a cultivation facility carries out or
causes to be carried out mtist take place in an enclosed facility. Outdoor facilities must be
specifically approved in the SUP with location specific conditions for size, fencing. security and
screening from the neighbors as well as distance to Industrial 1-lemp farms.

9. Display Of Mariuana: The establishment must prevent marijuana or paraphernalia from being
displayed or kept in a manner that is visible from outside the faei I itv.

10. Security’ Systems: Each facility will submit and receive approval for their security plan during the
site development approval stage. This security plan wil I at a minimum require the applicant to install
security surveillance cameras that monitor all entrances, along with the interior and exterior of the
premises. Recordings from these cameras utist be maintained in a retrievable manner for at least
thirty (30) days from the date recorded. Surveillance systems shall include a lighting system. The
system must be available to the Nyc County sheriffs office for real time surveillance and response.

I Access Control and Burglary Alarm Systems: The estahi ish iiient must install and maintain in good
working condition access control robbery and btirglan alarm systems that are monitored 24 hours a
day and 7 days a eek and/or have a security guard on dun at all times consistent ith approved
security plan

12. VentilationSvsteius: The establishment iutist install a properly designed. sized, and maintained
ventilation and air quality control system appropriate for the square footage of the facility and
number of plants to control air quality and controlodors from leaving the establishment. The
applicant also acknowledges undesirable pollens from outsides sources may existand it is the
responsibility of the establishment to take measures necessary to filter the air intakes to the
establishment to prevent contamination at the establishments expense. The establishment must also
hold Nyc County Harmless should any cross contamination occur s ithin their establishment.
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13. Interior Signage: The establishment iriust post a legible sign inside the facility stating that:

a. The use or (I istribution of niarij uana is a xlolation of federal law.

b. The possess ion. use, or distribulion of marijuana must he in accordance xx ith slate law and local
regu I ati ons.

c. Consumption of marijuana on the premises is prohibited.

d. No one under the age of eighteen (18) years is permitted on the premises.

14. Affidavit Acknoxxledging Violation Of Law: The special use permit grantee shall record a notarized
affidavit in which the grantee acknowledges lhat the operalion of a marijuana establishment is a
violation of federal law.

16. Security And Transportation Plan: The special use permit grantee shall submit a security and
transportation plan as part of Site Development Review compliant with Nevada Revised Statutes
453A - 4531). NAC 453A

17. Waste Disposal:

a. The proposed method and procedures of marijuana waste disposal shall be described in the
security and transportation plan and must conform to the requirements in NRS 453A, NRS 453D
and NAC 453A.

b. A description and process for separation, storage and disposal of product lots which do not meet the
reqnirements for marijuana (i.e.. failed test prodnct) mLisl be developed, monitored and approved.
The location of the area where the failed test products xx ill he stored, such as quarantine rooms. shall
be specified in the security plan. 19. Closure or Bankruptcy:

a. A plan for the disposal. maintenance or transfer of all plant material, products and usable marijuana
due to any of the fol lox i ng conditions:

• Closure of the establishment, revocation or nonrenexx al of the registration certificate or license
issued by the State regulating authority, or revocation or nonrenewal of a license for any reason by
any regulating authority; and

2. The appointment of an administrator, receiver, trustee, or assignee in the event of the
receivership, bankruptcy, or assignment for benefit of creditors of any licensee.

b. The plati must mc lude the followiiw elements:

Notification of the County within len days of an such event set forth above:

2. The cessation of all sales of marijuana products including wholesale, edible or infused products
and dispensary sales until such time as a new certificate or license has been issued by the all
necessary regulating authorities and a license has been granted by the Counts:
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3. An inspection prior to the transfer of any materials to be disposed ofor transferred to another
licensed medical marij tiana establishment or marijuana establishment; and

4. The plan must be executable within ten days and following notification of the County.

E. Marijuana Establishment Location Restrictions: All facilities for marijuana establishments must be
located a distance of at least one thousand feet (1.000) from any property line of a parcel that has an
established public or private school. and shall not be located within three hundred feet (300’) of any
property line ofa parcel that has anx other established conimunitv facility at the time of issuance of the
special use permit.

F. Security And Screening Standards For The Cultivation Of Marijuana:

I. The requirements in Nevada Revised Statutes 453A,. NRS 453D and NAC 453A are hereby adopted
b reference.

2. Marijuana may only be cultivated in an indoor area equipped with locks or other security devices
that permit access only by those authorized b state law to cultivate marijuana unless an outdoor
grow plan is specifically approved for the location. An outdoor grow plan viIl be approed as part
of an SLIP and include the specific size and location, setbacks from property lines, fencing. access
and special security measures.

3. Marijuana is not allowed to be cultivated in a location or manner that is visible from any area
normally accessible to the general public or from any point off the parcel.

4. All requirements. standards and conditions for the cultivation of marijuana in state statute and
regulations must be met at all times.

0. Extensions OfTimc: Any grantee ofa special use permit nay request an extension of time by
submitting the required application form and processing fee to the plan ing department prior to the
expiration dale. All applications for an estcnsion of time shall he processed as a public hearing and all
decisions shall be made by the board. (Ord. 511,20] 7)

SEVERABILITY. 1fan provision of this ordinance or amendments thercto. or the application to any
person. thing or circumstancc is held to be invalid, such invalidity shall not affect the aliditv or
provisions or applications of the ordinance or amendments thereto which can be given effect without the
invalid provisions or applications, and to this end the provisions of this ordinance and amendments
thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage. approval.
and publication as required h3 law, to wit, from and after the day of

____________

. 2019.

Proposed on the day of

_____________

. 2019

Proposed by: Commissioner

____________________________________

Adopted on the- day of

_____________

. 20] 9
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Vole: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

BY:

_____________________________

ATTEST:

_____________

John Koenig. Chairman Sandra L. Merlino
Nyc County Board of Clerk and Ex-Offlcio
County Commissioners Clerk of the Board
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NCCA
Nfl COUNTY CONSULTANTS ASSOCIATiON

NCCA
PC BOX 974
Pahrump, NV 89041

March 20, 2019

Nye County Commissioners
2100 E. Walt Williams Dr.
Pahrump, NV 89048

Re: Comments on ProposedAmendments to NCC 17.06 Relating to the Zoning and Special Use Permit
Requirements for Marijuana Establishments

Greetings Commissioners,

We would like to present the following comments and requests to the proposed amendments to Nye
County Code 17.06 relating to the Zoning and Special Use Permit requirements for Marijuana
Establishments:

17.06.040 D (10)- We request that the recordings from cameras which must be maintained in a
retrievable manner for at least sixty (60) days from the date of the recording reflect the State
requirement which is thirty (30) days. There have not been any issues since inception of this program
that have warranted the additional hold time which can be costly. Several surrounding jurisdictions
reflect the State requirement and it makes sense to have continuity with Nye County.

17.06.040 D (11)— Currently, the County requires a security guard to be on duty 24 hours a day, 7 days a
week. It is financially burdensome to many facilities which has been demonstrated as some waivers
have already been requested and approved by the Board. We would propose a suggestion that the
facilities be given the option of being remotely monitored via video, or of having a security guard on
duty at all times.

17.06.040 D (8) & F (2)- Currently, if a facility intends to request outdoor cultivation, they are required
to obtain a waiver. We have no objection to continuing that practice, especially inside the PRPD. We
strive to be good community partners and understand outdoor cultivation in a densely populated area
could cause some citizens concern. Additionally, as more and more hemp and marijuana farms erect,
the chance of cross-pollination increases which increases the potential of destroying crops. The current
waiver process allows for this specific detail to be highlighted during the notification portion of the
process.

17.06.040 D (16)- We would request that the section outlining Water Impact Plans be removed. During
their December meeting, the WDGB was presented with all the data for water usage and chemistry
reports. After review, it was concluded that there was no significant impact. The WDGB voted
unanimously to request that the BoCC have the tracking of Marijuana Establishments via the Water
Impact Plans by the WDGB be discontinued.



56487 which was approved last legislative session, included language in Sec. 15 (5) (e) that limits local
jurisdictions on enacting or enforcing regulations that would be more restrictive than or conflict with
regulations of the State regarding certain items governing marijuana. Included in that language were
items involving transportation except for the requirement of notification of transport and direct
transportation to a consumer. We would request that the Security and Transportation Plan Minimum
Checklist language he changed to reflect that all transportation requirements reflect State Standards as
required by 58487.

Thank you for your time and consideration; it is very much appreciated.

Sincerely,

Sarah Chapman
President

cc: Brett Waggoner, Planning Director
cc: Tim Sutton, County Manager


