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BILL NO. 2022-04

NYE COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nye County Code
Title 17, Comprehensive Land Use Planning
and Zoning, by adding Chapter 1 7. 1 3 entitled
Special Use Permits to establish land use
and permitting requirements applicable to
certain types of land uses including
definitions, special uses requiring special use
permits, applications, grounds for suspension
and revocation, and time limitations, and
providing for the severability,
constitutionality and effective date thereof;
and other matters properly relating thereto.

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17,
COMPREHENSIVE LAND USE PLANNING AND ZONING, BY ADDING CHAPTER
17.13 ENTITLED SPECIAL USE PERMITS, TO ESTABLISH LAND USE AND
PERMITTING REQUIREMENTS APPLICABLE TO CERTAIN TYPES OF LAND
USES INCLUDING DEFINITIONS, SPECIAL USES REQUIRING SPECIAL USE
PERMITS, APPLICATIONS, GROUNDS FOR SUSPENSION AND REVOCATION,
AND TIME LIMITATIONS, AND PROVIDING FOR THE SEVERABILITY,
CONSTITUTIONALITY AND EFFECTIVE DATE THEREOF; AND OTHER
MATTERS PROPERLY RELATING THERETO.

WHEREAS, pursuant to NRS 244. 1 1 9, the Nye County Board of Commissioners (“Board”)
is authorized to amend the Nye County Code; and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety,
morals. and the general welfare of the residents of Nye County, the Board is authorized and
empowered to regulate and restrict the improvement ofland and to control the location and soundness
of structures; and

WHEREAS, any such regulation, restriction and control must consider the potential
impairment of natural resources and the total population which the available natural resources will
support without unreasonable impairment;

NOW, THEREFORE, pursuant to NRS 244. 1 1 0, the Board of County Commissioners of
the County ofNye, State ofNevada, does ordain:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, with Deletions
shown in strike-through red font, and additions and moditications shown in underscored blue font:

CHAPTER 17.13 SPECiAL USE PERMITS

Nyc County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits_ Amendments to the Proposed Version
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17.13.010: SPECIAL USE PERMITS. GENERALIX:

A. The intent ofthis chapter is to establish land use and permitting requirements applicable to certain
types of land uses. as authorized by Nevada state law. for all areas within Nyc County.

BLand uses requiring a Special Use Permit and the type of Special Use Permit required in each
instance are set out in the regulations ofthis chapter.

C In additioii to thc lijpgo1 the Board intcnds that thçncmcntsstahlishcd
inthis_chapeishal1 be used to direct deliberations upon applications for the approval of Special
Use Permits. It is the express intent of the Board to delineate the areas of concern connected with
each Special Use Permit and to provide standards by which applications for such Special Use
Pennits shall be evaluated. Additionaljy. for any special use listed herein which requires a Special
Use Permit and is located within the Pahrump Regional Planning District e’PRPD”), the
requirements applicable to the PRPD shall apply and shall supersede any requirements contained
il,1 this chapjg ;if addressed with a CUP or other permitting requirçjycits.:

p. The intent of this Special Use Permit ordinance is to provide a mjnimal regulatory approach to
development. or State and Federal activities throughout Nyc County when not addressed in other
county ordinances. Most ofNye County is rural and sparsely populated, the conditions applied to
any project should be the minimum necessary to protect the public health, safety, environment or
gçeral qJitcf life tor the citizens aiidlowns situated in Nyc County.

17.13.020: DEFINITIONS:

The W0fti5 and terms used in this chapter shall be defined as fbllows. \Vords and terms not defined
herein will have the meanijgsprescribed in Nyc County Code Title I 7. Chapter 1 7.04, Section
j_7O4. 1 i 0. All words used in the singularshall include the plural, and all words used in the plural shall
include the singular. Each gender shall inciLide the others. Any tense shall include the other tenses.
Thcword “shall” is mandatory. and the word “may” is permissive.

AGGRIEVED PARTY: The applicant. pennittee or property owner when appealing a decision made
pursuiiit to this chapter.

ASPHALT PLANT: A manufacturing facility to pduce asphalt. tarpving mixtures. paving block
made comppsitionsof asphalt or tar with other materials. and the recycling of
old asphalt into asphalt—type material.

BOARD: The Board of County Commissioners ofthe County of Nyc, State of Nevada.

CONCRETE PLANT: A manufacturing faciIityjcprocluce concrete that uses a manufacturing process
involving the mixing of se\/eral aggregates. sand water cement or other components.

FEDERAL AVIATION ADMINISTRATION (FAA): The Federal Aviation Administration of the
United States Department of Transportation.

FEDERAL EMERGENCY MANAGEMENT AGENCY (fEMA): The Federal Emergency
Management Agency ofthe United States Department of Homeland Security.

FLOODWAY: The channel of a river or otherwatercourse and the adjacent land areas that must be
reserved to discharge the base flood without cumulatively increasing the water surface elevation more
than one foot I’
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CONCENTRATEDANIMAL As deflnçjj’tiçjJpited States
piitment ofAgIlLultule (LSDA) isan intensix e iiuimalfeuling opeiition(AFO) in which o er
1 OO() animal units are confIned for over 45 days a year. An animal unit is the equivalent of 1 ,000
pounds of live animal weight. A thousand animal units equates to 700 dairy Cows. 1 000 meat COWS.
1500 pigs weighing more than 55 pounds (25 kg). 1 000() pigs weighing under 55 pounds, 1 000()
sheep. 55,000 turkeys, 125000 chickens or 82000 egg, iyjg1gsor puflets.

MANUFACTURED HOME PARK: An area. parcel. or tract oflandJun%’ing as its principal use the
rental. leasing. or Occupancy of space by two (2) or more mobile homes or manufactured homes on a
permanent çpj-enuanent basis, including accessory buildings. structures. or uses customarily
incidental thereto.

MINING OPERATION: Means all activities conducted within Nyc County by a person on or beneath
the surface of the 1andfiDrtheppQçQfor in connection with. the development or extraction of any
mineral. The termdoesritinclmjnaggçgatçor sand pit or a small mining operation.

NOTlChAVR1ILENNOI ICE Writtcn notice of a &cision pursuant to thiçptçSCr\_iccont1u.
recipient shalibe made by personally delivering a çycf the written noticcto the recipient. or by
inafling a copy ofthe written notice by certified nuiil with return receiptjçquested to the recipient’s
address.

PROJECT OF REGIONAL SIGN[FICANCE: Any project which would create one hundred ( 100)
ve1icle trips per day or niore. twentyf20) or inore more residential housing
u1llt5 oifift atcr usLs) Thi s also
m1udcsanvpjçcthich_wouldaltcithc mu1tlc usc doctiinc ot_jhçfcdcra1 Lands Planning
Managemcit Act of I 976 as amended.

RECREATIONAL VEHICLE PARK:An area, parcel or tract ofland having as its principal use the
transient rental of twoJLor more spaces lbr recreational vehicles including accessory buildings,
structures, or uses cuswmari1y incidental thereto.

SMALL MINING )PERATION: Small mining operation” means a person who disturbs less than 5
acres of land in anycalendar year. To determine the area of the surface disturbed, all land disturbed
an(1 left unreclaiined by an operator within a 1 —uile radius of the center of the project iuust be
considered.

SPECIAL CONDITIONS ANIMAL: Animals that, due to unique husbandry. handling, recapture and
enclosure requirements. consist of the following: baboons (genus Papaio). chimpanzees (genus Pan).
drills and mandrillas (genus Mandrillus), gelada baboons (genus Theropithecus). gibbons (gçpts
Hylohates). gorillas (genus Gorilla). macaques (genus Macaca). orangutans (genus Pongo). siamang
(genus Symphalangqj cheetahs (Acinpyjubatus). clouded leopards (Neofelis nebulosa). cougars.
pjpthers (Puma onca), leopards (Panthera pardus). I ions ( Panthera leo).
S0QW leopards (Panthera uncia). tigers (Panthera tigris)African wild dogs (Lycaon pictus), dingoes

dingo), jackals (4 species: Canis aureus, rnesomelas. simensis adustus), maned wolf
(ChysoLyon hrachvuius) wol\Ls (Cams lupus Cams iutus) \olf hybrids bcars (family Ursidac)
çiepjp(fpily Eliphantidae), hyenas (family Hyaenidae). wolverines (Gulo gulo). wild hybrids of
those listed.

SPECIAL CoNDITIoNS ANIMAL APPR()V1HI) R)R NY.l C)UNTY: Cheetahs (Acinonyx
jjfj,cloudedleoards(N concolor) jaguars
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(fjtiraonca), 1epards (Pantherauçj
gçjfanthergai A1L1I1(1jç)gs

species: Ganus aureus. mesomelas, simensis, adustus), maned wolf (Chvsocyon brachyurus),
wolves (Ganus lupus. Ganus rufus), wolf hybrids, bears (family Ursidae). elephants (family
Eliphantdae). hyenas ( family Hyaenidae) wolverines ( Gulo gulo). vi1d hybrids of those listed.

SPECIAL USE: A use that has the potential to have adverse effects on adjacent or local properties.
$peciai uses are permitted upon showing that such use in a specified location will comply with all the
cOnditions and safeguards for the location or operation of the use and if it is authorized by the Board.

SPECiAL USE PERM1 I \ciinitissuud by th Board siat1ngjhjttlLpc1jjUsL meets ill conditiorissu
forth in all applicable ordinances and has met with the approval of the Board after a public hçriijghas been
held.

TO\VN: The area within the territorial limits ofany umneoorated town within Nyc Copy.

VEI-IICLETRIPS PER DAY:Anestimate ofthe number ofvel’icles entering or exiting a site in one
çaçletepined. usingthe current edition of the institute of Transportation Engineers ( 1TE)jjp
Generation manual for trip generation rates for land use and building types.

17.13.030: SPECIA[ USES REQUIRING SPECIAL USE PERMIT:

A. It is intended that Special Use Permits shall berequired when certain special uses are likely to have
adverse effects on adjacent and local properties. The following special uses shall require a Special
Use Penit:

1 . Airports and Airport Related Uses:

a. Public or Private Aigorts and related Aviation Facilities: Airfields; Airstrips

b. Any use of land. building or proposed development within an established airport or
airflelcls Clear Zones (“CZ”) or Accident Potential Zones (“A .PZ”) as defined by the
Fe(leral Aviation Administration (FAA)

2. Animals:

a. Animals. Speciai Conditions Animal: Special Conditions Animal approved for Nyc
County;

b.Concentrated Animal Feeding Operations; Feed Lots

IL_ Billboards (OffPremise Sig

4. Brothels

5. Commercial Uses:

a. Marij uana Establishments(allMarijuanaEstablishrnents shall comply with Nyc County
Code Chapter 1 7.06 “Marij uana Establishments”)

hPri’itJyoPthhcl’Oiitcd C 1iir ii Ecilitics Piisons Jails
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C. Privately or Publicly Operated Shooting Ranges (Outdoors)

6. Fireworks (Retail). as detThed in Nyc County Code Title . Chapter 8O4 “Fireworks”

7.Floodways: Activities or construction within an adopted regulatory f1oodwayjçi4irigji1i.
new construction substantial improvements. and other deve’opment. as defined by FEMA

8. Industrial Uses:

4_ Any industrial use located or partially located within a designated welihead protection area
() wjthjn a floodway as shown in the Flood Insurance Sy

b. Asphaft Plant or Concrete Batch Plants (not required for temporary uses ofless than a total
of six (6) months duration throughout a twelve ( I 2) month period)

C. Automobile Wrecker: Salvage Yards: Junkyards

d. Heavy Manufacturing/H eavy Industrial U ses; Hazardous Materials: Manufactujpg.
ppcciaJgrinster. or storage of explosives. chemicals. matches. oxygen. paint. plastics.
fireworks

e. Mining operations. such as milling. ore dumps. quarries. gravel/sand pitsjock crushing,
sneIting operations

i_ Publicoi Pi ivâtc I andfills Stogc consolidation importation taansfcroipioccssing of
waste materials

9. Manufactured Home Parks

10. Projects ofRegional Significance

I 1 . Recreational Vehicle Parks

L SexuaIiyOrientedBusinessejeedefinition of “Adult Uses” in Nyc County Code Title 1 7.
Clfler 1 71Q4)

L. Utility Projects:

a. Fransmission Lines (all Abovegrounci Electric Transmission Lines Operating_at 200
kilovolts or higher must conply with Nyc County Code Title 1 7. Chapter 1 7. 1 0
‘Aboveground Utility Projects”)

b. Private Utility Projects (Major); Sewer/Wastewater Plants, Water. Gas, Electric. major
gtjIiy projects.Thiswouldexclude municipal or publicly owned systenis.

_Lncrgy Faulitics Erackang foi multiplt. vclls in a dulling piogram Geothcnnil Solai

Projects; Electric Generating Facilities over 10 megawatts (MW)

17. 13.040: SPEC1A1 USES NOT LISTED:
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A. In those instances where a above, the Planning Director shall determine
whether thejççtçted use isallowed as a permissive use or ifthe use requires a Special Use Peimit.

_i .
The Planning Director shall make his determination and simil provide a writtençpoisçipg
such determination to the applicant within forty—fiyçj45) calendar days of applicant’ s request
k)rdetermination on a special use not listed. lfthe proposed project is within the Boundaries
of an incorporated or unincorporated Town thePlanning director shall seek input from the
Town Board whether theTown is in support of or in opposition to the ppçdise.

2. If the Planning Director determines that the requested use is a permissive use. the applicant is
not required to obtain a Special Use Permit.

3. If the PIannigiiiçctor determines that a Special Use
requested use. the applicant may BoarcIwithjflO)lçndarjjy,,
in accordance with Section 1 7.13.120.

17.13.050: APPLiCATIONS FOR SPECIAL USE PERMITS:

A. Generally: Except when specificaHysetout otherwise in this chapter, applications for Special Use
Permits shall befiled with the Planning Department. which is charged with responsibility for its
receipt, fee collection. if any. processing and distribution.

B When Filed WhoMay Filc Spcual Usc Pcrmit applications may hc fik,d only by the propcity
()WfleF_it5 ft)Fmal1yde5ig1Iated. agent with power of attorney, or a lessee with written consent
notarjççjthe property owner. and applications may he made only tbr
specifically authorized or required by this chapter.

C. Completion Befbre Processing: For purposes of establishing time limitations on processing, no
pplication shall be deemed. to have been filed unless and until the appjication shall have been
çiiçtecjiçiiIlais. reports_or other information. exhibits. or documents required jy this
chapter shall have been provided. and all fees, clue at the time offiling, shall have been paid.

p___ All Special Use Permit applications under this chapter for development within the Playa, located
ill the southern end of Railroad Vilaiçl subject to a segregation application by National
Aeronautics and Space Administration (NASA) in 20 1 9. may he
the Bureau of Land Mangement (BLM)riipgactivity known as evaporative ponds or activity
that may cause subsidence of the Playa elevation prior to submitting the application for approval
to the Board.

17.13.060: APPLICATION FORMS:

A. Materials That Are Required: Where applicable to the use for which a Special Use Permit is

requested and where necessary to a decision on the application for a Special Use Pemitjll
applicants shall provide the following:

LA completed application form as provided by the Planning Depaiment;

2. The name, address, and phone number ofthe applicant or its agent with power ofattorney. and
property owner’s name address. phone number and written. notarized approval if p.1()peIy

ownership is other than the applicant:

3.The legal description physa1 address ofhcroperty of the proposed use:
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4. A statement describing in detail the character and intended use of the property: and

5. A conceptual stcpian.

6. if anj1icant intendsjQJflfl1fc)raSecia1 Use Permit for property which is located within
the boundaries of a Town located in the County thçipplicant must approach the elected or
advisory board for presentation and approval for their proposed project within the boundaries
oftheTownjj[Imis eXCIU(les Pahrump). A copy oftheir approval letter will
ofthe dOCUments tobe considered a complete application submittal.

i. Materials That May Be Required for Special Use Permits: Where applicable to the use for which
a Special Use Permit is requested and where necessary to a decision Ofl the application for Special
Use Permit. any ofth.e following additional documentsjjeçquiiçl

i . Generallocation map. slqvig relation of the property for which the Special Use Permit is
sought to major strects schools, existing utilities shopping areas, important physical features

c. Supplemental N4aterials:

i___ During if it is _cJ4çjpmed 1w thc P1annig DircLtoI that
tclclitional infonnation is required to make the necessary findings bearing on its approval,
disapproval. or conditjons and safeguards to be attached. such information may be requested.
Failure information jijjjed as grounds

information shall he supplied at least fourteen 4jiijess
days prior to the hearing on the application.

2. During processmg of any applicatQp, if it is detennined by the Board. that additional
infonnation is required to make the necessary findings bearing on its approval, disapproval, or
conditions arid safçgiards to be attached, such intonnatioi i may be requested. TheJçiipg
the application shall be continued to the next meeting of the Board. or as soon thereafler as
practicable. Failure to supply such suppiçpicntal information may he used as grounds fbr
disapproval of the information shall be supplied at least fourteen
( 14)business days prior to the continued hejpg on the application.

17A3.070: PUBLICHEARINC ON APPLICATION:

±— Hearing Noticç:jpçpjJe filing of a complete application for a Special Use Permit and receipt of
all applicable fees. the Planning Department shall:

I . Set a elate. time and placeforpublic hearing on the matter not to exceed sixty-five (65) calendar
days after filing of a complete application and receipt of all applicable fees. The Planning
Department shall review the application arid shall detenmne what, if any. other supplemental
materials are required and referrals to make to other agencies, bodies. or officers, fbr reyjçv.
analysis, or technical findings. If any supplemental information is requested. the Planning
Department shall inform th applicant and the applicant shall supply such supplemental
information at least fourteen ( 1 4) business days prior to the hearing on the application.

2. The Planning Department shall give notice setting forth the date. time and place of such
in accordance with Nevada Revised Statutes 2783 i5.

1713M80: GENERAL FINDINGS FOR N’IAKING DETERMINATIONS:
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A. The Board shall revçtçparticu1ar facts and circumstances of each application. The Board shall
makea determination regardingplication for the Special. Use Permit upiwijgjle
llyiigthctois:

. Will be harmonious with and in accordance with the general objectives or with any specific
objectives of the Comprehensive/Master Plan of current adoption. and this chapter;

2.WiIl be designed, to be harmonious and apprcpjiate in

ippciccwilb theexistingj intended character of the eneraI vicinity and that such ause
will 1R)t changethe essential character of the same area:

3.W7i11 HOt be hazardous or disturbing’ to existing or future neighboring uses;

LWill be a substantial to the community
asa wholçj

—-

Will be served adequately by essential public fhcilities and services. such as highways, streets
police and fire protection. iiastructures refuse disposal. or schools; or that the iersons
Q[IgcccresponsihIe for theestablishment of theppjxsed use shall be able to provide
adequately any such service;

—

Will not create excessive additional requirements at public cost for public facilities and
services and will notbedetrimentalto the economic welfare of the comnuinity:

7. VVi11 notmvolve itis and equipment. and conditions of
Qpaipp that will be detrimental to any persons. property. or the general xvelfare by reason of
excessive production oftraffic, noise, si’uoke. fumes glares, or odors:

—

\Vill be consistent with the intent and purposes of this chapter.

9. \Vhcn the proposed project requiring a Special Use Peamit is to belocated within the bonn..(ry
fap[pviyithin Nyc Countyjether the Town supports or opposesthe apprQval of the

Special Use Peimit.

17.13.090: BOARD ACTION:

A.The Board shall take one of the tbllowing actions on an application fbr a Special Use Perinit:

1 . Approval ofthe application. as suhinitted1:

2. Approval of the application. with conditions and safegards fbr the protection of the public
health. safety. morals and general welfare attached; or

3 . Disapproval of the applicaticn.

B.Board Action Fol1owingDeisionsonSpçciai Use Peimits: After the Board makes determinations
on Special Use Permits. the following actions shall be taken:

1 . Notification Of Applicantin Cases of Approval/Approval With Conditions And Safeguards:
Whereapecial Use Permit application is approved. with or without conditions anci
fguards, a copy shall betransmittecl by the Board to the applicant within five (5) business
clays of the decision.
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2. NotificatiopQfIicaainCases ofDisajrova1: Wherea Special Use Permitpp1iction is
jiUrQed applicant shall bcjiox Boa1d\1th1n five (5) businss
clays ofthe decision.

3. NTotjflcatjoi Of Affected County Agencies in Cases of Approval/Approval With Conditions
And Safeguards: Where a SpecialUse Peimit application is approved. with or without
conditionsandsafeguarcis. affected agencies or officials shall he informed by the Board within
five (5) businessdays of the decisionJy copy of the Specia’ Use Perpj. including any
conditions and safeguards attached thereto. As appropriate to the circumstances of the casc
upon such notification such agencies or officials shall proceed to decide matters concerjpg
any building permit. occupancy eiiit. or othc1zctiQ1Lç1çjçflçjçfltjLpon issuance oftheS ecial
LLse Permit, WitlR)Ut further action by the applicant therefor. and shall perform their duties with
regard to administration, inspection, or enforcen’ent in the case.

4Notification Of AffectedCounty Agencies in Cases of Disapproval: WhçrcaSpççiiil Use
affected agencies or officials shailbeinformed by the Board

wit3jf7çj) business days of the decision by copy of the written notice provided to the
1ict.

C.TheBoard may make referrals to other agencies, bodies, çjçartments or officeciisfor review.
rlsisprtechnlcalhndi3gs.

D. The decisionofthe Boardis a final decision for the purpose ofjudicial review.

1713.100: SUSPENSION OF SPECIAL USE PERIVIIT:

A. Grounds: Any of the t()1lO\ving conditions or occurrences are gft)unds fbr the suspension of a
Special Use Permit:

ofthe terms or conditions ofthe Special Use Perniit;

2. Any misrepresentation made in an application for a Special Use Pcnnit;

3. Any act 01’ fail1lre to act by the permittee or its agents in connection with the use for which the
Special Use Permit was obtained which creates or tends to create or co..nstitute a pubijç
nuisances

4. Refusing or neglecting to comply with any provision of this chapter.

_jjyj.c.pr tailure to act by the penittee or its agents which the Planning Director determines
is detrimental to the public health, safety. or general welfare ofthe public.

B. Suspension Procedure:

I . The Planning Director, may suspend any Special Use Permit pursuant to any one or more of
flçgrounds listed above. The Planning Director shall provide written notice ofthe reasons for
suspension of the Special Use Permit to the permittee. The permittee shall have fourteen ( I 4)
calendardays from the date of receipt of the notice to correct or mitigate the grounds which
caused the suspension. Upon correction or mitigation of the grounds the Planning Director
shall determine whether topjpçeecl with the suspension of the Special Use Permit and shall
pçyide written notice of such determination.
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Grounds for the emeigençy suspension inc1udçj are not limited to the follow ingj

___jJ.) Any violation of the terms or conditions of the Special Use

(LWhen it is discovered that the approval of the Special Use Permit has inadvertently
caused a situation where the continued use jeopardizes public health, sa yor general
welfare of the public or adjacent properties.

-) At the Board’s next practicable meeting after the emergency suspension and in accordance
with all applicable notice requirements. the Board shall determine whether the emergency
suspension shall be rescinded or shall continue and remain in effect. If the Board determines

then, susppsion pceedings shall be
initiated.

4. Appeal: An aggrieved party may appeal the final decision of the Board in accordance with
Section 17.13.120.

17J3.1iO: REVOCATION OF SPECIAL USE PERN’iIT

A_ Grounds: Any of the following conditions or occurrences are grounds for the revocation of a
Special Use Permit:

that caused the suspension of
the Special Use Pçjj

2. Aiyyiolation of the termsor coi1itions ofti3Sjççaljj$e Pernit:

3. Any misrepresentation made in an application for a Special Use Permit: or

41_ Any act orfailure tO act by the perinittee or itgeityhich the Planning Director determines
is detrimental to the public health. safety. or general welfare ofthe public.

B. Revocation Procedure:

1. The Planning Director may. in writmg, inform the Board ifany ofthe grounds for revocation
exist. Alternatively. if certain facts or allegations become known to the Board which mpy
constitute grounds for revocation, the Board may request the Planning Director to investiggte
the conduct of any permittee under this chapter to determine whether grounds for revocation
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ofa Special Use Permit exist. The Planning Director may request the assistance ofthe permittee
orother agencies or departments in such an investiion.

If it appears that one or more grounds for revocation exists, the Board shall issue and cause to
be served ()fl the permittee vritten notice setting forth the act or failure to act upon which the
revocationpçcç1iparebrought. The written notice shall be signed by the Pianjn’jjrççp
or his ()1 her authonzed designee and shall contain:

a. A statement directing the pçrmittee or Board at a
time and place set out there in which shall not he less than ten ( 1 0) calendar clays from the
date of receipt of the written notice:

I,. A brief statement explaining the grounds for revocation: and

c. A statement that the permittee shall have an opportunity to be heard, present witnesses and
confront any witnesses against him or her.

C.17.13.1 .15 Hearing Procedure:

At all hearings before the Board. the following procedure shall appjyj

_! .
At the hearing. the pennittee may be represented hyan attorney.

2. Oral testimony may be taken only upon oath administered by the clerk:

3. Theparties to the hearing have the right to:

a. Call and examine witnesses.

any previous hearing conducted by orenhehaif of the Board.

c. Introduce transcripts of hearings conducted in courts of record of the state. any other state.
and courts ofthe United States.

d.. Cross examine oppo relevant to the issues of the case. even
thougl the matter was not covered on direct examination,

e. Impeach any witness regardless of \vhich party first called him to testify. and

f. Offer rebuttal evidence;

hearing need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence may be admitted and is sufficient in itselfto support a finding
ifitisthe 5011 ofevidence on which responsibleperso..us are accustomed to rely in the conduct
ofserious affairs. regardless ofthe existenceofany common law or statutory rule which might

iiççjiprçpthe admission ofsuch evidence over objection in a civil action;

5. The parties or their counsel may by written stipulation agree that certain specified evidence
may be admitted even though such evidence might otherwise be subject to objection;

6 1 h&. Board ma’ take oflicial notict.. of generall’y acceptul lnfd)rmatlon and of othet fact
which may be judicially noticed byicci’i of this

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits_ Amendments to the Proposed Version
Page 11 of 18

13

DRAFT



or facts SO noticed. and must bçgjyen a reasonable opportunity, on
request. to infoiation, _piatteis orfacts by evidenceoJywritten or oral
presentation of authorities. the rnannerofsuch refutation to be determined by the Board;

7. Consider all evidence and testimony in support of and in opposition to the charges;

8. Failure to appear at the hearing constitutes an admission by the permittee ofall facts alleged in
the charging instrument. The Board may take action based on such an admission and on other
evidence without further notice to the penittee. if the Board takes acjpn based on such an
admission. it shall include on the record what evidence such action was based on

9. Enter in the minutes of the Board the findings, conclusions. decision and action taken by the
Board. Any sanctions a peimittee by the Board may include expenses and costs
ofthe proceedjgs.

c!_ Permit Fees: Upon any revocatjon of a Special use Permit. after notice and hearing, the Coupy
shall he entitled tpjçiiiypçppitfee collected from the pnitteç

D.Appeals: An aggrieved partymayappealthe final decjjçn ofthe Board in accordance with Section
17.13.120.

I, Reapplication: Any person who had his or her Special Use Permit revoked may reapply for a
Special Use Permit six (6) months after the date of the Boards decision. In instances where the
permitee isfoui1 to be in violation and has had their permit previously revoked by the Board the
Board may permanently revoke his or her Special Use Permit.

17.13.120: APPEAIS:

A. Appeals OfDecisions ofThe Planning Director to The Board OfCounty Commissioners:

I . Any person ggjeved by a decision the Planning Director may file an appeal with the Board.

__]:hc appeal must be in writing and accompanied by the required fee for a

_______

must clearly specify which part ofthe decision is being appealed and must be filed within thirty’
(30) calei1ar days after the date the aggrievccl party was notified of the final decision ofjh
Planning Director.

3.The Board shall schedule a plichearing on the appeal as early as practicable. and in no case
flOt IT1OIe than sixty—five (65) calendar days after receipt ofthe appeal. Notice setting tbrth the
date, time. place and purpose of the public hearing shall be sent at least tci ( 1 0) calendar days
before the hearing to:

a. the appellant and permittee:

b. each owner of real property’. if consent of the property owner was provided asç
forth in section 1 7. 13.050.atthe address provided by the owner on the consent fon:

______ c. any advisory board which has been established for the affected area by the Board:
and

______

d. Any town bod, citizens’ advisory council or town advisory hoard, whichever is
applicable.
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4___ The Board shall render its decision within sixty-five (65) days ofreceipt ofthe appeal and may
affinm mc)dify 01 reverse tIiedecision made by the Planning Director.

5. \Vithin five (5) businçsday’s ofthe Board’s appeal hearing, the Planning Director or the Board
shall provide written notice ofthe Board’s decision to the appellant.

6. The decision ofthe Board is a final decision for the pu,ose ofjudicial review.

B.Anvperson who is aggrieved byafinal decision of the Board may cal thaLdecision to the
district court by filing a petitionJJclicLal review within twenty-five (25) calendar (lays after the
date of tiling ofnotice ofthc decision with the clerk ofthe Board.

17.13.130: TIME REQUIREMENTSTOBE SPECIFIED IN CONDITIONS ON SPECIAL
USE PERN’IITS; LIMITATION ON EXTENSION:

A.jgpjnting any Special Use Permit. the Boçjya’s a conditionspçjfarçpsonahle time within
1icl’ U5C under such Special Use Permit shall commence. Failure to meet such time period shall
result in revocation of the Special Use Permit unless, upon application to the Board andon good
cause shown, the Board extends the time period originallyçtA)licipIofsuch extension shall
be filed not less’ than thirty (30) calendar days prior to the date ofexpiration ofpeejçd.W
the Board does not specify a reasonabletime priod. three (3)
years following aproval if the use has not started. If revocation procedures are commenced. the
revocation procedures set forth in Section 1 7. 1 3J1Q,,shall apply.

17.13.140: CONTROL OF POTENTIALLY ADVERSE EFFECTS:

A. As appropnate to the particular type ofSpeciai Use Permit andthe circumstances ofthe particular
case, clue consideration shall be given to potentially adverse effects generally on adjoining and
nearby properties. the area, the neighborhood, or the county. otthe use as proposed, or its locatio
coi’istriiction, design. character. scale or manner of operation. \\/here suchpotptially adverse
effects are found, considerationshall he given to special remedial measures appropriate in the
particular circumstances o the case. mci uding screening orbuftering, landscaping, control of
manner or hours ofoperation. alteration of proposed design or ,çistruction ofbui ldmgs. relocation

“

spaceor alteration ofuseof such space, or such othermeasures as are required
to assure that such potential adversççffects willbecompa,jb1ç and harmonious with other
development in the area to a degree whichwill avoid substantial depreciation ofthe value of nearby
pj:c2perty.

17.13.150: CONDITIONSAND SAFEGUARDS:

A. The Board shall have authority’ to attach to the grant of a Special Use Permit such conditions and
safeguards as may be necessary for the purposes ofthis chapter. Such conditions and safeguards.
ifattached to the grant ofa Special Use Permit. shall be based upon and consistent with the general
standards. and considerations and standards applicable to the type of Special Use Permit involved
as set out in this chapter and to other provisions relating to the particular type of permit. The
requirement for any such conditions or safeguards shall be supported by stated reasons therefor,
based U()11 such consjderation and standards. and no such condition or safeguard shall establish
special limitations or requirements beyond those reasonably necessary for the accomplishment of
the purpose for which attached. Failure to comply with conditions and safeguards. when attached
tothe grant ofa Special Use Permit, shall be deemed a violation ofthis chapter. and may result in
th.c suspension or revocation, or both, of the Special Use Permit under sections 1 7. 1 3. 1 00 and
I7hLI 10 ofthis chap,çj.
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flJ160: QMPLIANCE WITH C 1DIT ESQNSIBILITY OF PERMITTEE TO
SUB’iIT WRITTEN REPORT:

A. The responsibility for compliance with any conditions or safeguards attached to an approved
pçcia1 Use Permit shall He with the permittee. For all approved Special Use Permits, the permittee
shall submit a written compliance repQjjjo the Planning Department not later than six (6) months
following the approval ofthe Special Use Permit. outlining the status otconp1iancewitlHysuch
conditions or safeguards attached to an approved Special Use Permit. Thereafter, the pemittee
shall submit annually a written compliance report to the Planning Department outlining the status
ofanv conditions or safeguards attached to an approved Special Use Permit.

17.13.170: MODIFICATIONS TO APPROVED SPECiAL USE PERMITS:

A. if thepçrmitteereqstsjpy modification to the permittee’s approved Special Use Permit the
Board shall decide regarding the requested modification.

17.13.180: RENEWAL PROCEDURES FOR SPECIAL USE PERN’IITS WhICH REQUIRE
RENEWAL:

ANointer than sixty (60) calendar days before Special Use Permit expires, the permittee shall apply
for rene\vai oftlie permit. Ifthe pemiittee fails to apply fbr the renewal. it shall expire. and the use
shall be removed orc9tiflue(i.]cJIpply for renewal, the permittee shall provide to the Planpjpg
Departient, Ofl forms and in a mannç.piescrihed by the Planning Department, the following:

1 . A renewal application.

2. A signed statement indicating that conditions ofthe original approval have not changed.

3. A notarized statement from the property owner. if ownership is other than the permittee.
authorizing the ermittee to continue the use on the propertyjand

4_Renewa1 fee. f applicable.

B. \Vhei the pennittee has supplied all necessary information, the Planning Department shall set a
date, time and ilace for public hearing and issue notice of scj hearing to the Pei1ittee in
accordance with this chapter.

c. Completion Before Processing: For puoses of establishing time limitation on processing. no
reiewal application shall be deemed to have been filed unless and until the renewal application
shall have been completed. and ajLpjans. reports or other inh)rmation. exhibits. or docuients
required by this chapter shallhavebeen provided, and all fees, due at the time oftiling, shall have
been paid.

D. When the penittee has supplied all necessary information. the Planning Director shall set a Public
hearing on the renewal application in accordance with the procedures set fbrth in Section 1 7. 1 3.070
of this shall review the particular facts and circumstances relative to the
renewal application and shall weigh the factors set forth in Section 1 7. 1 3.080 when making its
deterni flati()fl.

17.13.190: BUILDING AND CONSTRUCTION PERMITS:

owner :r authorized agent who intends to construct, enlarge. alter, repair, or change
or use of a buildiig or structure or to cuse any such work to occur for aiy
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comnerciai or public use which requires a Special Use Permit, shall obtain any required building
and constructionpc3ijjQ1p the Buildjan1Safetv Department. andobtain all required
ftpections and a certificate ofoccupancy in accordancewith Nyc County Code Title 15. Chapter
15.16.

----.

All new commercial construction shailbebuilt to International Building Code/International Fire
time of the new commercial construction.__Any

exceptions (for exampleacommercial coach) must bepçc[flcally approved in the Secia1 Use
Peniit.

17 3.2O( PLANNING REVHV RE UIRED:

For areas outside of the Pahrump çgiona1 a Planning Review (“PR”)
application shall be submitted to the Planning Department prior to the construction of y
commercial hujirgogarage. including the placement of a mobile or manufactured home; and

construction that involves inodifiction or expan5iOn ot an existing commercial building or
garage; or priorto establisl’nng any other hindusewJjch building or construction
permit. A Planning approvalisvalid fbr one hundred eighty ( I 80) calendar
cia_yji:c2m the date of appova1 and expires afier one hundred eightyji 80) calendar days if work
has not commenced for tleproposedusep1[Qf4eve1opment for which the Planning Reviev
was obtained. The Plannigjçpjipcpj may extendaPJppjpgReview application not more than
one time for an additional one hundred eighty ( I 8Qjçi1endar days for good cause shown. Upon
the issuance of a building or construction pennit or approval to construct fion other federal. state
)r county agencies. the PjijpxReyiew shailtrack along the same expiration time frames and
pç1iciçasthe buiidingpçinit or otheL approval,

17.13.210: RELATION OF SPECIAL USE PERMITS TO BUILDING OR OCCUPANCY
PERN’IITS AND USES NOT REQUIRING BUILDING OR OCCUPANCY PERMITS:

A. ‘Where building or occupancypcrmits are required by other codes or ordinances of Nyc County.
ho such building or occupancy permits shall be issued where this chapter requires Special Use
Permits unless and until all such Special Use Permits required have been obtained. ‘Where uses or
occupancies do notrequire building or occupancy permits but are otherwise subject to the
ççpiçpents ofthis chapter.n()such use o r occupancy shall be initiated or maintained unless and
until all Special Use Perpjts required herein. in relation thereto have been obtained.

17.13.220: PLANNINC 1)EPARTN’IENT REPORT REQUIRED:

A. As appropriate to the nature ofthc Special Use Permit involved and the circumstances ofthe case.
ti-ic Planning Department shall report to the Board on the following standards in addition tojpy
other standards and requirements set forth concerning the type of Special Use Permit being
considered:

1 . Ingress and Egress: The adequacy of.. ingress and egress to the property and structures and uses
thereon. with reference to automotive and pedestrian safety and convenience traffic flov and

case of tire or otherjçgeflcsla1l require the approval of the local
fire artment.

2. Off Street Parking and Loading: Due consideration shall be given to off street parking and
icd1ingjci1ities as related to adjacent streets. vith reference to automotive and pedestrian
safety’and convemence. internal traffic flow and control, arrangement in relation to access in
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case of tireot other Any proposed on-street
shall require the apjQvajçjij]çjjcWorks Director.

3. Refuse And Service Areas: Due consideration shall be given to the location. scale. design, and
screening ofrefuse and service areas to the vay refuse is to he stored: to the manner of refuse
collection. deliveries. shipments, or other service activities. in relation to the location and
nature ofuses on adjoining, properties: and the location and character ofadjoining public ways:
and shall be approved by the local solid waste disposal authority.

4. Lighting: Due consideration shall be given to the proposed lighting for the premises. with
reference to traffic safety. glare, and compatibility and harmony with adjoining and nearby
property and the character ofthe area: and shall be compliant with nationally recognized dark—
_jiy standards. any exceptions mustbeapproved by the Planning Director or his or her
authorized designee.

5.Utilities: Dueconsideiation shall be given to utilities required. with reference to availability
and capacity of systems, location of connections. anc[pçtiilyadverse appearance or other
ç1jçining and nearby property and the character of the area; and shall require the approval of
the applicable utility service provider.

6. Drainage: Due consideration shall he given to provision for drainage. with reference to the
effect on adjoining general drainage systems in the area: and shall
çpnly with the requirements contained in Nyc County Code Title I 5, Chapter 1 5. 1 2 “Flood
Damage Prevention.”

7. Roads: Due consideration shall be given to the provision of paved, double layer chip scalççl
or roads treated with a dust pjlliative, or compliance with Nyc County Cle Fitle I 2, Chapter

1 2. 1 2 “Damage Caused to Public Roads.”

17.13.230: PERNIITS APPIN TO PROPERTY AND PERSON:

A.W]gpgrpjççj,, a Special Use Permit, together with any conditions or sajcgiards attached thei’eto.
shall apply to the specific land. structure, or use for which it was issued as stated on the initial
application, 111(1 shallpp1y to the permitee.

B. In cases ofproperty ownership transfers, the following procedures shall apply:

1 . in_Icsliw1Ic!:c ..Iftcpermitteeand property’ owner are the same if the property transfers
ownership and jç iewpropertyowner intends to continue the use authorized undiijjç_Special
Use Permit. a new Special Use Permit application shall be filed with the Plarai )epaanent
and the applicable procedLires in this chapter shall apply.

2. In cases where the permittee and the property owner are different, if the ppety transfers
ownership, the new property owner must provide a notarized statement to the Planning
Department authorizing the permittee to continue the use authorized pursuant to the existing
Special Use Permit. lfthe new property owner does not authorize the permittee to continue the
use. the Special Use Permittee shall automatically terminated.

17.13.240: WITHDRAWAL OF SPECIAL USE PERMIT APPLICATION; EFFECT OF
WITHDRAWAL:
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A. An applicationfor aSpecialUsePermit may he withdrawn by the applicant at any time prior to
pjj1ic hearing notices beirisentand the time limitations set forth in Section 1 7. 1 3.250 shall not
ippiy. Any required processing fee is nonrefundabic.

17.13.250: PREVIOUSLY DISAPPROVEDOR WITHDRAWN SPECIAL USE PERMIT
APPLICATIONS:

Arapp1icajpn for a Special Use Permit which was the subject of a previously djaprpyçd
pp1ication which proposed the same use on the same peiyorwas withdrawn after public
hçgring notices had been sent. shall not be accepted until the following time periods have ci sed
from the date of

i_i_ After the first disapproval or withdrawal: Six (6) months; or

2. After the second or a subsequent disapproval or withdrawal: Eighteen ( 1 8) months.

B. The timejçripcIs1ççihççjJnsuhsections A Li ) and A (2) ofthis section shall not become effective
if, after consideration of thejJjpipgind the Board
specifically disapproved the application without prej udice, or the P tanning Director specifically
approved the witl’drawal without proj udice.

17.13.260: CESSATION OF USI

A. A Special Use Permit shall automatically expire and becomenull and void without further action
i_f the use is relocated to a different parcel or location. A Special Use Permit shall automatically
expirearidbecome null and void if any required licenses or_permits_for the use have expired.
Additionally. a Special Use Pemit shall automatically expire and become null and void without
further action it the use is discontinued or ceases for six (6) consecutive months or more on the
ppcelor locationwhere the use was being conducted. Qfjvept/four (24) consecutivemonths or
i•nore if the building or s tructure in wi’iich die use sbingconductedhas heeijçipgedr
partially destroyed by fire flood. winch or natural disaster Ifreconstruction has commenced within
one year of the lire, flood, winl, or natural disaster the Special Use Permit shall not expire.
providing reconstruction is continuous and any required license or building permits do not expire.

SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application to
any person, thing or circumstance is held to be invalid, such invalidity shall not affect the validity or
provisions or applications of the ordinance or amendments thereto which can be given effect without
the invalid provisions or applications, and to this end the provisions ofthis ordinance and
amendments thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage, approval,
and publication as required by law, to wit, from and after the 5th day of September, 2022.

Proposed on the 7th day of May, 2022

Proposed by: Commissioner

____________________________
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Adopted on the

____

day of , 2022

Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

BY:

________________

ATTEST:

______________________

Frank Carbone, Chair Mark Kampf
Nye County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board
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BILL NO. 2022-04

NYE COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to amend Nye County Code
Title 1 7, Comprehensive Land Use Planning
and Zoning, by adding Chapter 1 7. 1 3 entitled
Special Use Permits, to establish land use and
permitting requirements applicable to certain
types of land uses including definitions,
special uses requiring special use permits,
applications, grounds for suspension and
revocation, and time limitations, and
providing for the severability,
constitutionality and effective date thereof;
and other matters properly relating thereto.

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17,
COMPREHENSIVE LAND USE PLANNING AND ZONING, BY ADDING CHAPTER
17.13 ENTITLED SPECIAL USE PERMITS, TO ESTABLISH LAND USE AND
PERMITTING REQUIREMENTS APPLICABLE TO CERTAIN TYPES OF LAND
USES INCLUDING DEFINITIONS, SPECIAL USES REQUIRING SPECIAL USE
PERMITS, APPLICATIONS, GROUNDS FOR SUSPENSION AND REVOCATION,
AND TIME LIMITATIONS, AND PROVIDING FOR THE SEVERABILITY,
CONSTITUTIONALITY AND EFFECTIVE DATE THEREOF; AND OTHER
MATTERS PROPERLY RELATING THERETO.

WHEREAS, pursuant to NRS 244. 1 1 9, the Nye County Board of Commissioners (“Board”)
is authorized to amend the Nye County Code; and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety,
morals, and the general welfare of the residents of Nye County, the Board is authorized and
empowered to regulate and restrict the improvement ofland and to control the location and soundness
of structures; and

WHEREAS, any such regulation, restriction and control must consider the potential
impairment of natural resources and the total population which the available natural resources will
support without unreasonable impairment;

NOW, THEREFORE, pursuant to NRS 244.110, the Board of County Commissioners of
the County of Nye, State of Nevada, does ordain:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, with Deletions
shown in strike-through red font, and additions and modifications shown in underscored blue font:
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CHAPTER 17.13 SPECIAL USE PERMITS

17.13.010: SPECIAL USE PERMITS, GENERALLY:

A. The intent ofthis chapter is to establish land use and permitting requirements applicable to certain
types ofland uses, as authorized by Nevada state law, for all areas within Nye County.

B. Land uses requiring a Special Use Permit and the type of Special Use Permit required in each
instance are set out in the regulations of this chapter.

C. In addition to the listing of such special uses, the Board intends that the requirements established
in this chapter shall be used to direct deliberations upon applications for the approval of Special
Use Permits. It is the express intent of the Board to delineate the areas of concern connected with
each Special Use Permit and to provide standards by which applications for such Special Use
Permits shall be evaluated. Additionally, for any special use listed herein which requires a Special
Use Permit and is located within the Pahrump Regional Planning District (“PRPD”), the
requirements applicable to the PRPD shall apply and shall supersede any requirements contained
in this chapter if addressed with a CUP or other permitting requirements.

D. The intent of this SUP ordinance is to provide a minimal regulatory approach to development, or
State and Federal activities throughout Nye County when not addressed in other county
ordinances. Most of Nye County is rural and sparsely populated, the conditions applied to any
project should be the minimum necessary to protect the public health, safety, environment, or
general quality of life for the citizens and Towns situated in Nye County.

17.13.020: DEFINITIONS:

The words and terms used in this chapter shall be defined as follows. Words and terms not defined
herein will have the meanings prescribed in Nye County Code Title 1 7, Chapter 1 7.04, Section
1 7.04. 1 1 0. All words used in the singular shall include the plural, and all words used in the plural shall
include the singular. Each gender shall include the others. Any tense shall include the other tenses.
The word “shall” is mandatory, and the word “may” is permissive.

AGGRIEVED PARTY: The applicant, permittee or property owner when appealing a decision made
pursuant to this chapter.

ASPHALT PLANT: A manufacturing facility to produce asphalt, tar paving mixtures, paving block
made of asphalt and various compositions of asphalt or tar with other materials, and the recycling of
old asphalt into asphalt-type material.

BOARD: The Board ofCounty Commissioners ofthe County ofNye, State of Nevada.

CONCRETE PLANT: A manufacturing facility to produce concrete that uses a manufacturing process
involving the mixing of several aggregates, sand, water, cement or other components.

FEDERAL AVIATION ADMINISTRATION (FAA): The Federal Aviation Administration of the
United States Department of Transportation.
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FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA): The Federal Emergency
Management Agency of the United States Department of Homeland Security.

FLOODWAY: The channel of a river or other watercourse and the adjacent land areas that must be
reserved to discharge the base flood without cumulatively increasing the water surface elevation more
than one foot (1’).

MANUFACTURED HOME PARK: An area, parcel, or tract of land having as its principal use the
rental, leasing, or occupancy of space by two (2) or more mobile homes or manufactured homes on a
permanent or semi-permanent basis, including accessory buildings, structures, or uses customarily
incidental thereto.

MINING OPERATION: Means all activities conducted within Nye County by a person on or beneath
the surface of the land for the purpose of, or in connection with, the development or extraction of any
mineral. The term does not include an aggregate or sand pit or a small mining operation.

NOTICE/WRITTEN NOTICE: Written notice of a decision pursuant to this chapter. Service on the
recipient shall be made by personally delivering a copy of the written notice to the recipient, or by
mailing a copy of the written notice by certified mail with return receipt requested to the recipient’s
address.

PROJECT OF REGIONAL SIGNIFICANCE: Any project which would create one hundred (100)
vehicle trips per day or more, twenty (20) or more employees, twenty (20) or more residential housing
units, or fifty (50) acre-feet or more of annual water usage (excluding agricultural uses). This also
includes any project which would alter the multiple use doctrine of the Federal Lands Planning
Management Act of 1 976 as amended.

RECREATIONAL VEHICLE PARK: An area, parcel or tract of land having as its principal use the
transient rental of two (2) or more spaces for recreational vehicles including accessory buildings,
structures, or uses customarily incidental thereto.

SPECIAL USE: A use that has the potential to have adverse effects on adjacent or local properties.
Special uses are permitted upon showing that such use in a specified location will comply with all the
conditions and safeguards for the location or operation of the use and if it is authorized by the Board.

SPECIAL USE PERMIT: A permit issued by the Board stating that the Special Use meets all
conditions set forth in all applicable ordinances and has met with the approval of the Board after a
public hearing has been held.

VEHICLE TRIPS PER DAY: An estimate of the number of vehicles entering or exiting a site in one
day as determined using the current edition of the Institute of Transportation Engineers (ITE) Trip
Generation manual for trip generation rates for land use and building types.

17.132.030: SPECIAL USES REQUIRING SPECIAL USE PERMIT:
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A. It is intended that Special Use Permits shall be required when certain special uses are likely to have
adverse effects on adjacent and local properties. The following special uses shall require a Special
Use Permit:

1 . Airports and Airport Related Uses:

a. Public or Private Airports and related Aviation Facilities; Airfields; Airstrips

b. Any use of land, building or proposed development within an established airport or
airfield’s Clear Zones (“CZ”) or Accident Potential Zones (“APZ”) as defined by the
Federal Aviation Administration (FAA)

2. Animals:

a. Animals, Special Conditions; Exotic Animals

b. Intensive Animal Feeding Operations; Feed Lots3. Billboards (OffPremise Signs)

4. Brothels

5. Commercial Uses:

a. Marijuana Establishments (all Marijuana Establishments shall comply with Nye County
Code Chapter 1 7.06 “Marijuana Establishments”)

b. Privately or Publicly Operated Correctional Facilities; Prisons; Jails

c. Privately or Publicly Operated Shooting Ranges (Outdoors)

6. Fireworks (Retail), as defined in Nye County Code Title 8, Chapter 8.04 “Fireworks”

7. Floodways: Activities or construction within an adopted regulatory floodway including fill,
new construction, substantial improvements, and other development, as defined by FEMA

8. Industrial Uses:

a. Any industrial use located or partially located within a designated wellhead protection area
or within a floodway as shown in the Flood Insurance Study

b. Asphalt Plant or Concrete Batch Plants (not required for temporary uses of less than a total
of six (6) months duration throughout a twelve (12) month period)

c. Automobile Wrecker; Salvage Yards; Junkyards

d. Heavy Manufacturing/Heavy Industrial Uses; Hazardous Materials: Manufacturing,
processing, transfer, or storage of explosives, chemicals, matches, oxygen, paint, plastics,
fireworks
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e. Mining operations, such as milling, ore dumps, quarries, gravel/sand pits, rock crushing,
smelting operations

f. Public or Private Landfills; Storage, consolidation, importation, transfer, or processing of
waste materials

9. Manufactured Home Parks

1 0. Proj ects of Regional Significance

1 1 . Recreational Vehicle Parks

12. Sexually Oriented Businesses (see definition of “Adult Uses” in Nyc County Code Title 17,
Chapter 17.04)

13. Utility Projects:

a. Transmission Lines (all Aboveground Electric Transmission Lines operating at 200
kilovolts or higher must comply with Nye County Code Title 1 7, Chapter 17.10
“Aboveground Utility Projects”)

b. Utility Projects (Major); Sewer/Wastewater Plants, Water, Gas, Electric, major utility
proj ects

c. Energy Facilities; Fracking; for multiple wells in a drilling program; Geothermal; Solar
Projects; Electric Generating Facilities over 1 0 megawatts (MW)

17.13.040: SPECIAL USES NOT LISTED:

A. In those instances where a requested use is not listed above, the Planning Director shall determine
whether the requested use is allowed as a permissive use or ifthe use requires a Special Use Permit.

1 . The Planning Director shall make his determination and shall provide a written response stating
such determination to the applicant within fourteen (14) calendar days of applicant’s request
for determination on a special use not listed.

2. Ifthe Planning Director determines that the requested use is a permissive use, the applicant is
not required to obtain a Special Use Permit.

3. If the Planning Director determines that a Special Use Permit is required for the applicant’s
requested use, the applicant may appeal the decision to the Board within ten (10) calendar days,
in accordance with Section 17.13.120.

17.13.050: APPLICATIONS FOR SPECIAL USE PERMITS:

A. Generally: Except when specifically set out otherwise in this chapter, applications for Special Use
Permits shall be filed with the Planning Department, which is charged with responsibility for its
receipt, fee collection, if any, processing and distribution.
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B. When Filed; Who May File: Special Use Permit applications may be filed only by the property
owner, its formally designated agent with power of attorney, or a lessee with written consent
notarized by the property owner, and applications may be made only for Special Use Permits
specifically authorized or required by this chapter.

C. Completion Before Processing: For purposes of establishing time limitations on processing, no
application shall be deemed to have been filed unless and until the application shall have been
completed, and all plans, reports or other information, exhibits, or documents required by this
chapter shall have been provided. and all fees, due at the time of filing, shall have been paid.

17.13.060: APPLICATION FORMS:

A. Materials That Are Required: Where applicable to the use for which a Special Use Permit is
requested and where necessary to a decision on the application for a Special Use Permit, all
applicants shall provide the following:

1 . A completed application form as provided by the Planning Department;

2 . The name, address, and phone number of the applicant or its agent with power of attorney, and
property owner’s name, address, phone number and written, notarized approval if property
ownership is other than the applicant;

3. The legal description and physical address ofthe property ofthe proposed use;

4. A statement describing in detail the character and intended use of the property; and

5. A conceptual site plan.

6. If an applicant intends to apply for a Special Use Permit for property which is located within
the boundaries of a town located in the County, the applicant must approach the elected or
advisory board for presentation and approval for their proposed project within the boundaries
ofthe Town. (This excludes Pahrump). A copy oftheir approval letter will be required as part
of the required documents to be considered a complete application submittal.

B. Materials That May Be Required for Special Use Permits: Where applicable to the use for which
a Special Use Permit is requested and where necessary to a decision on the application for Special
Use Permit, any ofthe following additional documents may be required:

1 . General location map, showing relation of the property for which, the Special Use Permit is
sought to major streets, schools, existing utilities, shopping areas, important physical features
in and adjoining the property.

C. Supplemental Materials:

1. During processing of any application, if it is determined by the Planning Director that
additional information is required to make the necessary findings bearing on its approval,
disapproval, or conditions and safeguards to be attached, such information may be requested.
Failure to supply such supplemental information may be used as grounds for disapproval of
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the permit. Such supplemental information shall be supplied at least fourteen (14) business
days prior to the hearing on the application.

2. During processing of any application, if it is determined by the Board that additional
information is required to make the necessary findings bearing on its approval, disapproval, or
conditions and safeguards to be attached, such information may be requested. The hearing on
the application shall be continued to the next meeting of the Board, or as soon thereafter as
practicable. Failure to supply such supplemental information may be used as grounds for
disapproval of the permit. Such supplemental information shall be supplied at least fourteen
(14) business days prior to the continued hearing on the application.

17.13.070: PUBLIC HEARING ON APPLICATION:

A. Hearing Notice: Upon the filing of a complete application for a Special Use Permit and receipt of
all applicable fees, the Planning Department shall:

1 . Set a date, time and place for public hearing on the matter not to exceed sixty-five (65) calendar
days after filing of a complete application and receipt of all applicable fees. The Planning
Department shall review the application and shall determine what, if any, other supplemental
materials are required and referrals to make to other agencies, bodies, or officers, for review,
analysis, or technical findings. If any supplemental information is requested, the Planning
Department shall inform the applicant and the applicant shall supply such supplemental
information at least fourteen (14) business days prior to the hearing on the application.

2. The Planning Department shall give notice setting forth the date, time and place ofsuch hearing
in accordance with Nevada Revised Statutes 278.315.

17.13.080: GENERAL FINDINGS FOR MARKING DETERMINATIONS:

A. The Board shall review the particular facts and circumstances of each application. The Board shall
make a determination regarding the application for the Special Use Permit upon weighing the
following factors:

1 . Will be harmonious with and in accordance with the general objectives or with any specific
objectives of the Comprehensive/Master Plan of current adoption, and this chapter;

2. Will be designed, constructed, operated, and maintained to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and that such a use
will not change the essential character of the same area;

3 . Will not be hazardous or disturbing to existing or future neighboring uses;

4. Will be a substantial improvement to property in the immediate vicinity and to the community
as a whole;

5. Will be served adequately by essential public facilities and services, such as highways, streets,
police and fire protection, drainage structures, refuse disposal, or schools; or that the persons
or agencies responsible for the establishment of the proposed use shall be able to provide
adequately any such service;

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits_Proposed Version
Page 7 of 18

28

DRAFT



6. Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

7. Will not involve uses, activities, processes, materials and equipment, and conditions of
operation that will be detrimental to any persons, property, or the general welfare by reason of
excessive production oftraffic, noise, smoke, fumes, glares, or odors;

8 . Will be consistent with the intent and purposes of this chapter.

17.13.090: BOARD ACTION:

A. The Board shall take one ofthe following actions on an application for a Special Use Permit:

1 . Approval of the application, as submitted;

2. Approval of the application, with conditions and safeguards for the protection of the public
health, safety, morals and general welfare attached; or

3. Disapproval ofthe application.

B. Board Action Following Decisions on Special Use Permits: After the Board makes determinations
on Special Use Permits, the following actions shall be taken:

1 . Notification Of Applicant in Cases of Approval/Approval With Conditions And Safeguards:
Where a Special Use Permit application is approved, with or without conditions and
safeguards, a copy shall be transmitted by the Board to the applicant within five (5) business
days ofthe decision.

2. Notification OfApplicant in Cases ofDisapproval: Where a Special Use Permit application is
disapproved, applicant shall be provided written notice by the Board, within five (5) business
days ofthe decision.

3 . Notification Of Affected County Agencies in Cases of Approval/Approval With Conditions
And Safeguards: Where a Special Use Permit application is approved, with or without
conditions and safeguards, affected agencies or officials shall be informed by the Board within
five (5) business days of the decision by copy of the Special Use Permit, including any
conditions and safeguards attached thereto. As appropriate to the circumstances of the case,
upon such notification, such agencies or officials shall proceed to decide matters concerning
any building permit, occupancy permit, or other action dependent upon issuance ofthe Special
Use Permit, without further action by the applicant therefor, and shall perform their duties with
regard to administration, inspection, or enforcement in the case.

4. Notification Of Affected County Agencies in Cases of Disapproval: Where a Special Use
Permit application is disapproved, affected agencies or officials shall be informed by the Board
within five (5) business days of the decision by copy of the written notice provided to the
applicant.

C. The Board may make referrals to other agencies, bodies, departments or officers, for review,
analysis, or technical findings.
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D. The decision ofthe Board is a final decision for the purpose ofjudicial review.

17.13.100: SUSPENSION OF SPECIAL USE PERMIT:

A. Grounds: Any of the following conditions or occurrences are grounds for the suspension of a
Special Use Permit:

1. Any violation ofthe terms or conditions ofthe Special Use Permit;

2. Any misrepresentation made in an application for a Special Use Permit;

3 . Any act or failure to act by the permittee or its agents in connection with the use for which the
Special Use Permit was obtained which creates or tends to create or constitute a public
nuisance;

4. Refusing or neglecting to comply with any provision of this chapter.

5 . Any act or failure to act by the permittee or its agents which the Planning Director determines
is detrimental to the public health, safety, or general welfare of the public.

B. Suspension Procedure:

1 . The Planning Director, may suspend any Special Use Permit pursuant to any one or more of
the grounds listed above. The Planning Director shall provide written notice of the reasons for
suspension ofthe Special Use Permit to the permittee. The permittee shall have fourteen (14)
calendar days from the date of receipt of the notice to correct or mitigate the grounds which
caused the suspension. Upon correction or mitigation of the grounds the Planning Director
shall determine whether to proceed with the suspension of the Special Use Permit and shall
provide written notice of such determination.

2, Ifthe permittee does not correct or mitigate the grounds which caused the suspension, or if the
Planning Director determines that the corrective or mitigating actions are insufficient, the
Planning Director may proceed with revocation procedures, pursuant to this chapter.

3 . Appeal: An aggrieved party may appeal to the Board in accordance with Section 17.13.120.

C. Emergency Suspension by Planning Director:

1 . The Planning Director, without prior notice, may suspend any Special Use Permit until the
next practicable meeting of the Board when the public health, safety, or general welfare will
be endangered by the continued existence of the special use authorized by the Special Use
Permit. The Planning Director shall, within forty-eight (48) hours of the suspension, give
written notice of the suspension to the permittee and the Board.

a. Grounds for the emergency suspension include, but are not limited to, the following:

(1) Any violation of the terms or conditions of the Special Use Permit; or
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(2) When it is discovered that the approval ofthe Special Use Permit has inadvertently
caused a situation where the continued use jeopardizes public health, safety or general
welfare ofthe public or adjacent properties.

2. At the Board’s next practicable meeting after the emergency suspension and in accordance
with all applicable notice requirements, the Board shall determine whether the emergency
suspension shall be rescinded or shall continue and remain in effect. If the Board determines
that the emergency suspension shall remain in effect, then, suspension proceedings shall be
initiated.

3 . Appeal: An aggrieved party may appeal the final decision of the Board in accordance with
Section 17.13.120.

17.13.110: REVOCATION OF SPECIAL USE PERMIT

A. Grounds: Any of the following conditions or occurrences are grounds for the revocation of a
Special Use Permit:

1 . Permittee failed to sufficiently correct or mitigate the grounds that caused the suspension of
the Special Use Permit;

2. Any violation ofthe terms or conditions ofthe Special Use Permit;

3. Any misrepresentation made in an application for a Special Use Permit; or

4. Any act or failure to act by the permittee or its agents which the Planning Director determines
is detrimental to the public health, safety, or general welfare of the public.

B. Revocation Procedure:

1 . The Planning Director may, in writing, inform the Board if any of the grounds for revocation
exist. Alternatively, if certain facts or allegations become known to the Board which may
constitute grounds for revocation, the Board may request the Planning Director to investigate
the conduct of any permittee under this chapter to determine whether grounds for revocation
ofa Special Use Permit exist. The Planning Director may request the assistance ofthe permittee
or other agencies or departments in such an investigation.

2. If it appears that one or more grounds for revocation exists, the Board shall issue and cause to
be served on the permittee written notice setting forth the act or failure to act upon which the
revocation proceedings are brought. The written notice shall be signed by the Planning Director
or his or her authorized designee and shall contain:

a. A statement directing the permittee or permittee’s agent to appear before the Board at a
time and place set out there in which shall not be less than ten (10) calendar days from the
date of receipt of the written notice;

b. A brief statement explaining the grounds for revocation; and

c. A statement that the permittee shall have an opportunity to be heard, present witnesses and
confront any witnesses against him or her.
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17.13.115 HEARING PROCEDURE:

At all hearings before the Board, the following procedure shall apply:

1 . At the hearing, the permittee may be represented by an attomey.2. Oral testimony may be
taken only upon oath administered by the clerk;

2. The parties to the hearing have the right to:

a. Call and examine witnesses,

b. Introduce exhibits relevant to the issues of the case, including transcripts of testimony at
any previous hearing conducted by or on behalf of the Board,

c. Introduce transcripts of hearings conducted in courts of record of the state, any other state,
and courts ofthe United States,

d. Cross examine opposing witnesses on any matters relevant to the issues of the case, even
though the matter was not covered on direct examination,

e. Impeach any witness regardless of which party first called him to testify, and

f. Offer rebuttal evidence;

3 . The hearing need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence may be admitted and is sufficient in itselfto support a finding
if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct
ofserious affairs, regardless ofthe existence ofany common law or statutory rule which might
make improper the admission of such evidence over objection in a civil action;

4. The parties or their counsel may by written stipulation agree that certain specified evidence
may be admitted even though such evidence might otherwise be subject to objection;

5 . The Board may take official notice of any generally accepted information and of any other fact
which may be judicially noticed by the courts of this state. The parties must be informed of
any information, matters or facts so noticed, and must be given a reasonable opportunity, on
request, to refute such information, matters or facts by evidence or by written or oral
presentation of authorities, the manner of such refutation to be determined by the Board;

6. Consider all evidence and testimony in support of and in opposition to the charges;

7. Failure to appear at the hearing constitutes an admission by the permittee of all facts alleged in
the charging instrument. The Board may take action based on such an admission and on other
evidence without further notice to the permittee. If the Board takes action based on such an
admission, it shall include on the record what evidence such action was based on

8. Enter in the minutes of the Board the findings, conclusions, decision and action taken by the
Board. Any sanctions imposed upon a permittee by the Board may include expenses and costs
of the proceedings.
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C. Permit Fees: Upon any revocation of a Special Use Permit, after notice and hearing, the County
shall be entitled to retain any permit fee collected from the permittee.

D. Appeals: An aggrieved party may appeal the final decision ofthe Board in accordance with Section
17.13.120.

E. Reapplication: Any person who had his or her Special Use Permit revoked may reapply for a
Special Use Permit six (6) months after the date ofthe Board’s decision.

17.13.120: APPEALS:

A. Appeals OfDecisions ofThe Planning Director to The Board OfCounty Commissioners:

1 . Any person aggrieved by a decision the Planning Director may file an appeal with the Board.

2. The appeal must be in writing and accompanied by the required fee for a public hearing appeal,
must clearly specify which part ofthe decision is being appealed and must be filed within thirty
(30) calendar days after the date the aggrieved party was notified of the final decision of the
Planning Director.

3 . The Board shall schedule a public hearing on the appeal as early as practicable, and in no case
not more than sixty-five (65) calendar days after receipt of the appeal. Notice setting forth the
date, time, place and purpose ofthe public hearing shall be sent at least ten (10) calendar days
before the hearing to:

a. the appellant and permittee;

b. each owner of real property, if consent of the property owner was provided as set
forth in section 1 7. 1 3 .050, at the address provided by the owner on the consent form;

c. any advisory board which has been established for the affected area by the Board;
and

d. Any town board, citizens’ advisory council or town advisory board, whichever is
applicable.

4. The Board shall render its decision within sixty-five (65) days ofreceipt ofthe appeal and may
affirm, modify or reverse the decision made by the Planning Director.

5. Within five (5) business days ofthe Board’s appeal hearing, the Planning Director or the Board
shall provide written notice ofthe Board’s decision to the appellant.

6. The decision ofthe Board is a final decision for the purpose ofjudicial review.

B. Any person who is aggrieved by a final decision of the Board may appeal that decision to the
district court by filing a petition for judicial review within twenty-five (25) calendar days after the
date of filing of notice of the decision with the clerk of the Board.

17.13.130: TIME REQUIREMENTS TO BE SPECIFIED IN CONDITIONS ON SPECIAL
USE PERMITS; LIMITATION ON EXTENSION:
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In granting any Special Use Permit, the Board may, as a condition, specify a reasonable time within
which use under such Special Use Permit shall commence. Failure to meet such time period shall
result in revocation ofthe Special Use Permit unless, upon application to the Board and on good
cause shown, the Board extends the time period originally set. Application of such extension shall
be filed not less than thirty (3 0) calendar days prior to the date of expiration of the time period. If
the Board does not specify a reasonable time period, all Special Use Permits shall expire three (3)
years following approval if the use has not started. If revocation procedures are commenced, the
revocation procedures set forth in Section 1 7. 1 3 . 1 1 0 shall apply.

17.13.140: CONTROL OF POTENTIALLY ADVERSE EFFECTS:

As appropriate to the particular type of Special Use Permit and the circumstances ofthe particular
case, due consideration shall be given to potentially adverse effects generally on adjoining and
nearby properties, the area, the neighborhood, or the county, ofthe use as proposed, or its location,
construction, design, character, scale or manner of operation. Where such potentially adverse
effects are found, consideration shall be given to special remedial measures appropriate in the
particular circumstances of the case, including screening or buffering, landscaping, control of
manner or hours ofoperation, alteration ofproposed design or construction ofbuildings, relocation
of proposed open space or alteration of use of such space, or such other measures as are required
to assure that such potential adverse effects will be compatible and harmonious with other
development in the area to a degree which will avoid substantial depreciation ofthe value ofnearby
property.

17.13.150: CONDITIONS AND SAFEGUARDS:

The Board shall have authority to attach to the grant of a Special Use Permit such conditions and
safeguards as may be necessary for the purposes of this chapter. Such conditions and safeguards,
if attached to the grant of a Special Use Permit, shall be based upon and consistent with the general
standards, and considerations and standards applicable to the type of Special Use Permit involved
as set out in this chapter, and to other provisions relating to the particular type of permit. The
requirement for any such conditions or safeguards shall be supported by stated reasons therefor,
based upon such consideration and standards, and no such condition or safeguard shall establish
special limitations or requirements beyond those reasonably necessary for the accomplishment of
the purpose for which attached. Failure to comply with conditions and safeguards, when attached
to the grant of a Special Use Permit, shall be deemed a violation of this chapter, and may result in
the suspension or revocation, or both, of the Special Use Permit under sections 17.13.100 and
17.13.110 ofthis chapter.

17.13.160: COMPLIANCE WITH CONDITIONS; RESPONSIBILITY OF PERMITTEE TO
SUBMIT WRITTEN REPORT:

The responsibility for compliance with any conditions or safeguards attached to an approved
Special Use Permit shall lie with the permittee. For all approved Special Use Permits, the permittee
shall submit a written compliance report to the Planning Department not later than six (6) months
following the approval of the Special Use Permit, outlining the status of compliance with any such
conditions or safeguards attached to an approved Special Use Permit. Thereafter, the permittee
shall submit annually a written compliance report to the Planning Department outlining the status
of any conditions or safeguards attached to an approved Special Use Permit.
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17.13.170: MODIFICATIONS TO APPROVED SPECIAL USE PERMITS:

If the permittee requests any modification to the permittee’s approved Special Use Permit, the
Board shall decide regarding the requested modification.

17.13.180: RENEWAL PROCEDURES FOR SPECIAL USE PERMITS WHICH REQUIRE
RENEWAL:

No later than sixty (60) calendar days before Special Use Permit expires, the permittee shall apply
for renewal ofthe permit. Ifthe permittee fails to apply for the renewal, it shall expire, and the use
shall be removed or discontinued. To apply for renewal, the permittee shall provide to the Planning
Department, on forms and in a manner prescribed by the Planning Department, the following:

1 . A renewal application.

2. A signed statement indicating that conditions ofthe original approval have not changed.

3 . A notarized statement from the property owner, if ownership is other than the permittee,
authorizing the permittee to continue the use on the property; and

4. Renewal fee, if applicable.

B. When the permittee has supplied all necessary information, the Planning Department shall set a
date, time and place for public hearing and issue notice of such hearing to the permittee in
accordance with this chapter.

C. Completion Before Processing: For purposes of establishing time limitation on processing, no
renewal application shall be deemed to have been filed unless and until the renewal application
shall have been completed, and all plans, reports or other information, exhibits, or documents
required by this chapter shall have been provided, and all fees, due at the time of filing, shall have
been paid.

D. When the permittee has supplied all necessary information, the Planning Director shall set a public
hearing on the renewal application in accordance with the procedures set forth in Section 1 7. 13.070
of this chapter. The Board shall review the particular facts and circumstances relative to the
renewal application and shall weigh the factors set forth in Section 1 7. 1 3 .080 when making its
determination.

17.13.190: BUILDING AND CONSTRUCTION PERMITS:

A. Any property owner or authorized agent who intends to construct, enlarge, alter, repair, or change
the occupancy or use of a building or structure or to cause any such work to occur for any
commercial or public use which requires a Special Use Permit, shall obtain any required building
and construction permits from the Building and Safety Department, and obtain all required
inspections and a certificate of occupancy in accordance with Nye County Code Title 15, Chapter
15.16.

B. All new commercial construction shall be built to International Building Code/International Fire
Code (“IBC/IFC”) standards adopted at the time of the new commercial construction. Any
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exceptions (for example a commercial coach) must be specifically approved in the Special Use
Permit.

17. 13.200 : PLANNING REVIEW REQUIRED:

For areas outside of the Pahrump Regional Planning District, a Planning Review (“PR”)
application shall be submitted to the Planning Department prior to the construction of any
commercial building or garage, including the placement of a mobile or manufactured home; and
any construction that involves modification or expansion of an existing commercial building or
garage; or prior to establishing any other land use which may not require a building or construction
permit. A Planning Review application approval is valid for one hundred eighty (1 80) calendar
days from the date of approval and expires after one hundred eighty (1 80) calendar days if work
has not commenced for the proposed use or plan of development for which the Planning Review
was obtained. The Planning Department may extend a Planning Review application not more than
one time for an additional one hundred eighty (1 80) calendar days for good cause shown. Upon
the issuance of a building or construction permit or approval to construct from other federal, state
or county agencies, the Planning Review shall track along the same expiration time frames and
policies as the building permit or other approval.

17.13.210: RELATION OF SPECIAL USE PERMITS TO BUILDING OR OCCUPANCY
PERMITS AND USES NOT REQUIRING BUILDING OR OCCUPANCY PERMITS:

Where building or occupancy permits are required by other codes or ordinances of Nye County,
no such building or occupancy permits shall be issued where this chapter requires Special Use
Permits unless and until all such Special Use Permits required have been obtained. Where uses or
occupancies do not require building or occupancy permits but are otherwise subject to the
requirements of this chapter, no such use or occupancy shall be initiated or maintained unless and
until all Special Use Permits required herein, in relation thereto, have been obtained.

17.13.220: PLANNING DEPARTMENT REPORT REQUIRED:

A. As appropriate to the nature ofthe Special Use Permit involved and the circumstances ofthe case,
the Planning Department shall report to the Board on the following standards in addition to any
other standards and requirements set forth concerning the type of Special Use Permit being
considered:

1 . Ingress and Egress: The adequacy ofingress and egress to the property and structures and uses
thereon, with reference to automotive and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or other emergency, shall require the approval of the local
fire department.

2. Off Street Parking and Loading: Due consideration shall be given to off street parking and
loading facilities as related to adjacent streets, with reference to automotive and pedestrian
safety and convenience, internal traffic flow and control, arrangement in relation to access in
case of fire or other emergency, and screening and landscaping. Any proposed on-street
parking areas shall require the approval of the Public Works Director.

3. Refuse And Service Areas: Due consideration shall be given to the location, scale, design, and
screening of refuse and service areas; to the way refuse is to be stored; to the manner of refuse
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collection, deliveries, shipments, or other service activities, in relation to the location and
nature ofuses on adjoining properties; and the location and character ofadjoining public ways;
and shall be approved by the local solid waste disposal authority.

4. Lighting: Due consideration shall be given to the proposed lighting for the premises, with
reference to traffic safety, glare, and compatibility and harmony with adjoining and nearby
property and the character ofthe area; and shall be compliant with nationally recognized dark-
sky standards, any exceptions must be approved by the Planning Director or his or her
authorized designee.

5. Utilities: Due consideration shall be given to utilities required, with reference to availability
and capacity of systems, location of connections, and potentially adverse appearance or other
adjoining and nearby property and the character of the area; and shall require the approval of
the applicable utility service provider.

6. Drainage: Due consideration shall be given to provision for drainage, with reference to the
effect on adjoining and nearby properties and on general drainage systems in the area; and shall
comply with the requirements contained in Nyc County Code Title 15, Chapter 15.12 “Flood
Damage Prevention.”

7. Roads: Due consideration shall be given to the provision of paved, double layer chip sealed,
or roads treated with a dust palliative, or compliance with Nye County Code Title 12, Chapter
12.12 “Damage Caused to Public Roads.”

17.13.230: PERMITS APPLY TO PROPERTY AND PERSON:

A. When granted, a Special Use Permit, together with any conditions or safeguards attached thereto,
shall apply to the specific land, structure, or use for which it was issued as stated on the initial
application, and shall apply to the permitee.

B. In cases ofproperty ownership transfers, the following procedures shall apply:

1 . In cases where the permittee and property owner are the same, if the property transfers
ownership and the new property owner intends to continue the use authorized under the Special
Use Permit, a new Special Use Permit application shall be filed with the Planning Department
and the applicable procedures in this chapter shall apply.

2. In cases where the permittee and the property owner are different, if the property transfers
ownership, the new property owner must provide a notarized statement to the Planning
Department authorizing the permittee to continue the use authorized pursuant to the existing
Special Use Permit. Ifthe new property owner does not authorize the permittee to continue the
use, the Special Use Permittee shall automatically terminated.

17.13.240: WITHDRAWAL OF SPECIAL USE PERMIT APPLICATION; EFFECT OF
WITHDRAWAL:

An application for a Special Use Permit may be withdrawn by the applicant at any time prior to
public hearing notices being sent and the time limitations set forth in Section 17.13.250 shall not
apply. Any required processing fee is nonrefundable.
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17.13.250: PREVIOUSLY DISAPPROVED OR WITHDRAWN SPECIAL USE PERMIT
APPLICATIONS:

A. An application for a Special Use Permit which was the subject of a previously disapproved
application which proposed the same use on the same property or was withdrawn after public
hearing notices had been sent, shall not be accepted until the following time periods have elapsed
from the date of disapproval or withdrawal:

1 . After the first disapproval or withdrawal: Six (6) months; or

2. After the second or a subsequent disapproval or withdrawal: Eighteen (1 8) months.

B. The time periods described in subsections A (1) and A (2) ofthis section shall not become effective
if, after consideration ofthe timing and circumstances ofthe disapproval or withdrawal, the Board
specifically disapproved the application without prejudice, or the Planning Director specifically
approved the withdrawal without prejudice.

17.13.260: CESSATION OF USE:

A Special Use Permit shall automatically expire and become null and void without further action if
the use is relocated to a different parcel or location. A Special Use Permit shall automatically
expire and become null and void if any required licenses or permits for the use have expired.
Additionally, a Special Use Permit shall automatically expire and become null and void without
further action if the use is discontinued or ceases for six (6) consecutive months or more on the
parcel or location where the use was being conducted, or twenty-four (24) consecutive months or
more if the building or structure in which the use was being conducted has been damaged or
partially destroyed by fire, flood, wind, or natural disaster Ifreconstruction has commenced within
one year of the fire, flood, wind, or natural disaster the Special Use Permit shall not expire,
providing reconstruction is continuous and any required license or building permits do not expire.

SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application to
any person, thing or circumstance is held to be invalid, such invalidity shall not affect the validity or
provisions or applications of the ordinance or amendments thereto which can be given effect without
the invalid provisions or applications, and to this end the provisions of this ordinance and
amendments thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage, approval,
and publication as required by law, to wit, from and after the 5th day of September, 2022.

Proposed on the l7t1 day of May, 2022

Proposed by: Commissioner

____________________________

Adopted on the

____

day of , 2022
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Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Commissioners:

BY:

________________

ATTEST:
Frank Carbone, Chair Mark Kampf
Nye County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board
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TOWN OF ROUND MOUNTAIN
P0 Box 1369

Round Mountain, Nevada 89045-1369

(775) 37725O8 Fax (775) 377263 1

August 4, 2022

Steven C. Gross
Porter Simon, PC
40200 Truckee Airport Road
Truckee,CA 96161

Dear Mr. Gross,

The Round Mountain Town Board has reviewed and discussed the attached draft Bill No. 2022
04 A bill to adopt into County code a requirement to obtain a Special Use Permit for certain
types of development throughout Nye County.

I am reaching out to request a review of the draft Bill and to request an answer to a question from
a Board member, whether the town of Round Mountain an unincorporated township, are we
required to follow (his Bill, fNye County should pass this Bill? The Town currently does not
have a Planning Commission for our jurisdiction. The overall concern is the potential impact to
future development in our rural community.

We would like your opinion on the County’s draft Nye County Bill No. 2022-04, as well as
whether the unincorporated Town of Round Mountain is required to follow this Bill upon
passage. I have attached the draft Bill.

If you have any questions or concerns, please feel free to contact us.

Sincerely,

Par1 Olmedo
Town Manager
Town of Round Mountain

Enclosure
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