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BILL NO. 2022-04
NYE COUNTY ORDINANCE NO.

SUMMARY:: A Bill proposing to amend Nye County Code
Title 17, Comprehensive Land Use Planning
and Zoning, by adding Chapter 17.13 entitled
Special Use Permits:, to establish land use
and permitting requirements applicable to
certain types of land uses including
definitions, special uses requiring special use
permits, applications, grounds for suspension
and revocation, and time limitations, and
providing for the severability,
constitutionality and effective date thereof;
and other matters properly relating thereto.

TITLE: A BILL PROPOSING TO AMEND NYE COUNTY CODE TITLE 17,
COMPREHENSIVE LAND USE PLANNING AND ZONING;, BY ADDING CHAPTER
17.13 ENTITLED SPECIAL USE PERMITSs# TO ESTABLISH LAND USE AND
PERMITTING REQUIREMENTS APPLICABLE TO CERTAIN TYPES OF LAND
USES INCLUDING DEFINITIONS;, SPECIADL, USES REQUIRING SPECIAL USE
PERMITS, APPLICATIONS, GROUNDSREOR ‘SUSPENSION AND REVOCATION,
AND TIME LIMITATIONS, ANDPROVIDING FOR THE SEVERABILITY,
CONSTITUTIONALITYS "AND EFEFECTIVE DATE THEREOF; AND OTHER
MATTERS PROPERLY RELATING THERETO.

WHEREAS, pursuant to NRS 244.119, the Nye County Board of Commissioners (“Board”)
is authorized to amend th€ Nye County Code; and

WHEREAS, pursuant to NRS 278.020, for the purpose of promoting the health, safety,
| morals. and the general welfare0f the residents of Nye County, the Board is authorized and
empowered to regulate and restrict the improvement of land and to control the location and soundness

of structures; and

WHEREAS, any such regulation, restriction and control must consider the potential
impairment of natural resources and the total population which the available natural resources will
| support without unreasonable impairment;

NOW, THEREFORE, pursuant to NRS 244.110, the Board of County Commissioners of
the County of Nye, State of Nevada, does ordain:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, with Deletions
| shown in strike-through red font, and additions and modifications shown in underscored blue font:

CHAPTER 17.13 SPECIAL USE PERMITS
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17.13.010: SPECIAL USE PERMITS, GENERALLY:

A. The intent of this chapter is to establish land use and permitting requirements applicable to certain
types of land uses. as authorized by Nevada state law. for all areas within Nve County.

B. Land uses requiring a Special Use Permit and the type of Special Use Permit required in each
instance are set out in the regulations of this chapter.

C. In addition to the listing of such special uses, the Board intends that the requirements established
in this chapter shall be used to direct deliberations upon applications for the approval of Special
Use Permits. It is the express intent of the Board to delineate the areas of concern connected with
cach Special Use Permit and to provide standards by which applications for such Special Use
Permits shall be evaluated. Additionally, for any special use listed herein which requires a Special
Use Permit and is located within the Pahrump Regional Planning District (“PRPD”). the
requirements applicable to the PRPD shall apply and shall supersede any requirements contained
in this chapter :if addressed with a CUP or other permitting requirements.-

ninimal regulatory approach to
ounty when not addressed in other
ulated, the conditions applied to
ealth, safety, environment, or

D. The intent of this Special Use Permit ordinance is to provide
development. or State and Federal activities throughout N
county ordinances. Most of Nye County is rural and spar;
any project should be the minimum necessary to prote
general quality of life for the citizens and Towns si

ed in Nye C¢

17.13.020: DEFINITIONS:

ollows. Words and terms not defined
'ode Title 17, Chapter 17.04, Section
the plural, and all words used in the plural shall
others. Any tense shall include the other tenses.
IS permissive.

The words and terms used in this chapter sh
herein will have the meanings prescribed in
17.04.110. All words used in the singulag
include the singular. Each gender
The word *‘shall” is mandatory. ¢

AGGRIEVED PARTY: Tl ermittee or property owner when appealing a decision made
pursuant to this chapter.

ASPHALT PLANT: A
made of asphalt and vario®
old asphalt into asphalt-type

BOARD: The Board of County Commissioners of the County of Nye. State of Nevada.

CONCRETE PLANT: A manufacturing facility to produce concrete that uses a manufacturing process
involving the mixing of several aggregates. sand, water, cement or other components.

FEDERAL AVIATION ADMINISTRATION (FAA): The Federal Aviation Administration of the
United States Department of Transportation.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA): The Federal Emergency
Management Agency of the United States Department of Homeland Security.

FLOODWAY: The channel of a river or other watercourse and the adjacent land areas that must be
reserved to discharge the base tlood without cumulatively increasing the water surface elevation more
than one foot (1°).

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits_ Amendments to the Proposed Version
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5
CONCENTRATED ANIMAL FEEDING OPERATION (CAFO): As defined by the United States

Department of Agriculture (USDA). is an intensive animal feeding operation (AFO) in which over
1.000 animal units are confined for over 45 days a year. An animal unit is the equivalent of 1,000
pounds of "live" animal weight. A thousand animal units equates to 700 dairy cows. 1.000 meat cows.
2.500 pigs weighing more than 55 pounds (25 kg). 10.000 pigs weighing under 55 pounds, 10.000
sheep, 55,000 turkeys, 125.000 chickens. or 82.000 ege laying hens or pullets.

MANUFACTURED HOME PARK: An area. parcel, or tract of land having as its principal use the
rental. leasing, or occupancy of space by two (2) or more mobile homes or manufactured homes on a
permanent or semi-permanent basis, including accessory buildings. structures. or uses customarily
incidental thereto.

MINING OPERATION: Means all activities conducted within Nye County by a person on or beneath
the surface of the land for the purpose of, or in connection with. the development or extraction of any
mineral. The term does not include an aggregate or sand pit or a small mining operation.

NOTICE/WRITTEN NOTICE: Written notice of a decision purs
recipient shall be made by personally delivering a copy of the

to this chapter. Service on the
1tten notice to the recipient. or by
ipt requested to the recipient’s

address.

PROJECT OF REGIONAL SIGNIFICANCE: Any hich would create one hundred (100)
vehicle trips per day or more, twenty (20) or more empl s. twenty (20) or more residential housing
units, or fifty (50) acre-feet or more of annu 4 xcluding agricultural uses). This also
includes any project which would alter the 1 trine_of the Federal Lands Planning

transient rental of two (2) or md eational vehicles including accessory buildings,
structures, or uses customa pLidimi

SMALL MINING OP4 : all Mning operation” means a person who disturbs less than 5
acres of land in any cal@ ar. determine the area of the surface disturbed, all land disturbed

and left unreclaimed by & within a l-mile radius of the center of the project must be

considered.

SPECIAL CONDITIONS ANIMAL: Animals that, due to unique husbandry. handling, recapture and
enclosure requirements. consist of the following: baboons (genus Papaio), chimpanzees (genus Pan).
drills and mandrillas (genus Mandrillus), gelada baboons (genus Theropithecus). gibbons (genus
Hylobates). gorillas (genus Gorilla). macaques (genus Macaca). orangutans (genus Pongo). siamangs
(genus Symphalangus), cheetahs (Acinonyx jubatus), clouded leopards (Neofelis nebulosa). cougars.
panthers (Puma concolor), jaguars (Panthera onca), leopards (Panthera pardus). lions (Panthera leo),
snow leopards (Panthera uncia), tigers (Panthera tigris), African wild dogs (Lycaon pictus), dingoes
(Canis dingo), jackals (4 species: Canis aureus, mesomelas. simensis, adustus). maned wolf
(Chysocyon brachyurus), wolves (Canis lupus. Canis rufus), wolf hybrids. bears (family Ursidae),
elephants (family Eliphantidae), hyenas (family Hyaenidae). wolverines (Gulo gulo), wild hybrids of
those listed.

SPECIAL CONDITIONS ANIMAL APPROVED FOR NYE COUNTY: Cheetahs (Acinonyx
jubatus). clouded leopards (Neofelis nebulosa), cougars, panthers (Puma concolor), jaguars
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6
(Panthera onca), leopards (Panthera pardus), lions (Panthera leo), snow leopards (Panthera uncia),

tigers (Panthera tigris). African wild dogs (Lycaon pictus), dingoes (Ganus dingo). jackals (4
species: Ganus aureus. mesomelas, simensis, adustus), maned wolf (Chysocvon brachyurus),
wolves (Ganus lupus, Ganus rufus), wolf hybrids, bears (family Ursidae). elephants (family
Eliphantidae), hyenas (family Hyaenidae), wolverines (Gulo gulo). wild hybrids of those listed.

SPECIAL USE: A use that has the potential to have adverse effects on adjacent or local properties.
Special uses are permitted upon showing that such use in a specified location will comply with all the
conditions and safeguards for the location or operation of the use and if it is authorized by the Board.

SPECIAL USE PERMIT: A permit issued by the Board stating that the Special Use meets all conditions set
forth in all applicable ordinances and has met with the approval of the Board after a public hearing has been
held.

TOWN: The area within the territorial limits of any unincorporated town within Nye County.

VEHICLE TRIPS PER DAY: An estimate of the number of vehic
day as determined using the current edition of the Institute of
Generation manual for trip generation rates for land use and

entering or exiting a site in one
nsportation Engineers (ITE) Trip

Use Permit:

1. Airports and Airport Related Uses:

a. Public or Private Airpg

r proposed development within an established airport or
or Accident Potential Zones (‘“APZ”) as defined by the

b. Any use of land. buil
airfield’s Cle;
Federal A

[N]

. Animals:

a. Animals. Special
County;

‘onditions Animal: Special Conditions Animal approved for Nye

b. Concentrated Animal Feeding Operations: Feed Lots

Billboards (Off Premise Signs)

I

4. Brothels

5. Commercial Uses:

a. Marijuana Establishments (all Marijuana Establishments shall comply with Nye County
Code Chapter 17.06 “Marijuana Establishments™)

b. Privately or Publicly Operated Correctional Facilities: Prisons: Jails
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¢. Privately or Publicly Operated Shooting Ranges (Outdoors)

6. Fireworks (Retail), as detined in Nye County Code Title 8. Chapter 8.04 “Fireworks”

7. Floodways: Activities or construction within an adopted regulatory floodway including fill,
new construction, substantial improvements. and other development. as defined by FEMA

8. Industrial Uses:

a. Any industrial use located or partially located within a designated wellhead protection area
or within a floodway as shown in the Flood Insurance Study

b. Asphalt Plant or Concrete Batch Plants (not required for temporary uses of less than a total
of six (6) months duration throughout a twelve (12) month period)

Automobile Wrecker: Salvage Yards: Junkvyards

0

ous Materials: Manufacturing,
matches. oxygen. paint. plastics.

d. Heavy Manufacturing/Heavy Industrial Uses: Ha:
processing. transfer, or storage of explosives. chenu
fireworks

e. Mining operations. such as milling, ore d s. quarries, eravel/sand pits, rock crushing,

smelting operations

t.  Public or Private Landfills: Storag solidat
waste materials

importation. transfer. or processing of

9. Manufactured Home Parks

10. Projects of Regional Sign

11. Recreational Vehi

12. Sexually Orient® (see definition of “Adult Uses” in Nye County Code Title 17,

Chapter 17.04)

13. Utility Projects:

a. Transmission Lines (all Aboveground Electric Transmission Lines operating at 200
kilovolts or higher must comply with Nye County Code Title 17. Chapter 17.10
“Aboveground Utility Projects™)

b. Private Utility Projects (Major):. Sewer/Wastewater Plants, Water, Gas, Electric. major
utility projects. This would exclude municipal or publicly owned systems.

Energy Facilities: Fracking; for multiple wells in a drilling program: Geothermal; Solar
Projects; Electric Generating Facilities over 10 megawatts (MW)

o

17.13.040: SPECIAL USES NOT LISTED:

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits Amendments to the Proposed Version
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8
A. In those instances where a requested use is not listed above, the Planning Director shall determine
whether the requested use is allowed as a permissive use or if the use requires a Special Use Permit.

1. The Planning Director shall make his determination and shall provide a written response stating
such determination to the applicant within forty-five (45) calendar days of applicant’s request
for determination on a special use not listed. If the proposed project is within the Boundaries
of an incorporated or unincorporated Town the Planning director shall seek input from the
Town Board whether the Town is in support of or in opposition to the proposed use.

N

If the Planning Director determines that the requested use is a permissive use, the applicant is
not required to obtain a Special Use Permit.

3. If the Planning Director determines that a Special Use Permit is required for the applicant’s
requested use. the applicant may appeal the decision to the Board within ten (10) calendar days.
in accordance with Section 17.13.120.

17.13.050: APPLICATIONS FOR SPECIAL USE PERMITS:

apter, applications for Special Use
harged with responsibility for its

A. Generally: Except when specifically set out otherwise in thi
Permits shall be filed with the Planning Department. whi
receipt. fee collection. if any. processing and distributj

B. When Filed; Who May File: Special Use Permi icagens may b€ filed only by the property
owner, its formally designated agent with powe rney. or a lessee with written consent

notarized by the property owner, and applications be made only for Special Use Permits

stablfshing time limitations on processing, no
I unless and until the application shall have been
nation. exhibits. or documents required by this

Valey and subject to a segregation application by National
tion (NASA) in 2019. may be subject to review by NASA and

" that may cause subsidenc8 he Plava elevation prior to submitting the application for approval

to the Board.

17.13.060: APPLICATION FORMS:

A. Matenials That Are Required: Where applicable to the use for which a Special Use Permit is
requested and where necessary to a decision on the application for a Special Use Permit, all
applicants shall provide the following:

1. A completed application form as provided by the Planning Department;

2. The name, address, and phone number of the applicant or its agent with power of attorney, and
property owner's name, address, phone number and written, notarized approval if property
ownership is other than the applicant:

- 3. The legal description and physical address of the property of the proposed use:

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits  Amendments to the Proposed Version
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4. A statement describing in detail the character and intended use of the property: and

5. A conceptual site plan.

6. If an applicant intends to apply for a Special Use Permit for property which is located within
the boundaries of a Town located in the County. the applicant must approach the elected or
advisory board for presentation and approval for their proposed project within the boundaries
of the Town. (This excludes Pahrump). A copy of their approval letter will be required as part
of the documents to be considered a complete application submittal.

B. Materials That May Be Required for Special Use Permits: Where applicable to the use for which
a Special Use Permit is requested and where necessary to a decision on the application for Special
Use Permit. any of the following additional documents may be required:

1. General location map. showing relation of the property for which the Special Use Permit is
sought to major streets. schools, existing utilities, shopping areas, important physical features
in and adjoining the property.

C. Supplemental Materials:

the Planning Director that
s bearing on its approval,

1. During processing of any application, if it is
additional information is required to make th

disapproval. or conditions and safeguards to rmation may be requested.
Failure to supply such supplemental informa be used as grounds for disapproval of

o
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the application shall be ¢ xt meeting of the Board, or as soon thereafter as
practicable. Failure

A. Hearing Notice: Upon the filing of a complete application for a Special Use Permit and receipt of
all applicable fees. the Planning Department shall:

I. Setadate, time and place for public hearing on the matter not to exceed sixty-five (65) calendar
days after filing of a complete application and receipt of all applicable fees. The Planning
Department shall review the application and shall determine what, if any. other supplemental
materials are required and referrals to make to other agencies, bodies. or officers. for review.
analysis, or technical findings. If any supplemental information is requested. the Planning
Department shall inform the applicant and the applicant shall supply such supplemental
information at least fourteen (14) business days prior to the hearing on the application.

2. The Planning Department shall give notice setting forth the date. time and place of such hearing
in accordance with Nevada Revised Statutes 278.315.

17.13.080: GENERAL FINDINGS FOR MAKING DETERMINATIONS:

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits_ Amendments to the Proposed Version
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A. The Board shall review the particular facts and circumstances of each application. The Board shall

make a determination regarding the application for the Special Use Permit upon weighing the

following factors:

I

Will be harmonious with and in accordance with the general objectives or with any specific

objectives of the Comprehensive/Master Plan of current adoption. and this chapter:

2. Will be designed, constructed, operated, and maintained to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and that such a use
will not change the essential character of the same area:

3. Will not be hazardous or disturbing to existing or future neighboring uses:

4. Will be a substantial improvement to property in the immediate vicinity and to the community
as a whole:

5. Will be served adequately by essential public facilities and services. such as highways, streets,
police and fire protection. drainage structures, refuse dispog@h. or schools: or that the persons
or agencies responsible for the establishment of the prg®0sed use shall be able to provide
adequately any such service:

6. Will not create excessive additional requirem t for public facilities and
services and will not be detrimental to the ec community

7. WIill not involve uses. activities. processes, 1als and equipment, and conditions of
operation that will be detrimental to a ty, or the general welfare by reason of
excessive production of traftic, noise, s res, or odors:

8. Will be consistent with the 1

9. When the proposed proje Use Permit is to be located within the boundary

17.13.090: BOARD A®

v

of any Town within Nve C W whether the Town supports or opposes the approval of the

Special Use Pernu

A. The Board shall take oné

ollowing actions on an application for a Special Use Permit:

Approval of the application. as submitted:

o

Approval of the application. with conditions and safeguards for the protection of the public

=

health. safety. morals and general welfare attached: or

Disapproval of the application.

B. Board Action Following Decisions on Special Use Permits: After the Board makes determinations

on Special Use Permits, the following actions shall be taken:

L.

Notification Of Applicant in Cases of Approval/Approval With Conditions And Safeguards:

Where a Special Use Permit application is approved. with or without conditions and
safeguards. a copy shall be transmitted by the Board to the applicant within five (5) business
days of the decision.

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits Amendments to the Proposed Version
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2. Notitication Of Applicant in Cases of Disapproval: Where a Special Use Permit application is
disapproved, applicant shall be provided written notice by the Board. within five (5) business
days of the decision.

3. Notification Of Affected County Agencies in Cases of Approval/Approval With Conditions
And Safeguards: Where a Special Use Permit application is approved. with or without
conditions and safeguards, affected agencies or officials shall be informed by the Board within
five (5) business days of the decision by copy of the Special Use Permit, including any
conditions and safeguards attached thereto. As appropriate to the circumstances of the case,
upon such notification, such agencies or officials shall proceed to decide matters concerning
any building permit. occupancy permit, or other action dependent upon issuance of the Special
Use Permit, without further action by the applicant therefor, and shall perform their duties with
regard to administration, inspection, or enforcement in the case.

4. Notification Of Affected County Agencies in Cases of Disapproval: Where a Special Use
Permit application is disapproved. affected agencies or officials shall be informed by the Board
within five (5) business days of the decision by copy of the written notice provided to the
applicant.

C. The Board may make referrals to other agencies, bodi
analysis, or technical findings.

D. The decision of the Board is a final decision for

17.13.100: SUSPENSION OF SPECIAL U

A. Grounds: Any of the following condition >es are grounds for the suspension of a

Special Use Permit:

1. Any violation of the terms ¢ Special Use Permit;

o

Any misrepresentati ‘ n application for a Special Use Permit:

ittee or its agents in connection with the use for which the
ined which creates or tends to create or constitute a public

Any act or fail
Special Use P¢
nuisance;

(%9}

4. Refusing or neglecting t0 comply with any provision of this chapter.

5. Any act or failure to act by the permittee or its agents which the Planning Director determines
is detrimental to the public health. safety. or general welfare of the public.

B. Suspension Procedure:

I. The Planning Director, may suspend any Special Use Permit pursuant to any one or more of
the grounds listed above. The Planning Director shall provide written notice of the reasons for
suspension of the Special Use Permit to the permittee. The permittee shall have fourteen (14)
calendar days from the date of receipt of the notice to correct or mitigate the grounds which
caused the suspension. Upon correction or mitigation of the grounds the Planning Director
shall determine whether to proceed with the suspension of the Special Use Permit and shall
provide written notice of such determination.

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits  Amendments to the Proposed Version
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12
2. Ifthe permittee does not correct or mitigate the grounds which caused the suspension, or if the
Planning Director determines that the corrective or mitigating actions are insufficient, the
Planning Director may proceed with revocation procedures, pursuant to this chapter.

3. Appeal: An aggrieved party may appeal to the Board in accordance with Section 17.13.120.

C. Emergency Suspension by Planning Director:

1. The Planning Director. without prior notice, may suspend any Special Use Permit until the
next practicable meeting of the Board when the public health. safety. or general welfare will
be endangered by the continued existence of the special use authorized by the Special Use
Permit. The Planning Director shall, within forty-eight (48) hours of the suspension, give
written notice of the suspension to the permittee and the Board.

a. Grounds for the emergency suspension include, but are not limited to, the following:

(1) Any violation of the terms or conditions of the Special Use Permit: or

>cial Use Permit has inadvertently
ublic health. safety or general

(2) When it is discovered that the approval of the
caused a situation where the continued use jeo
weltare of the public or adjacent properties

2. At the Board’s next practicable meeting aft ension and in accordance
with all applicable notice requirements. the all determine whether the emergency
suspension shall be rescinded or shall continue aN@remain in effect. If the Board determines
that the emergency suspension shall b in eff then. suspension proceedings shall be
initiated.

4. Appeal: An aggrieved part al Wie final decision of the Board in accordance with

Section 17.13.120.

17.13.110: REVOCATION

A. Grounds: Any of ( ions or occurrences are grounds for the revocation of a
Special Use Permit®

1. Permittee failed to s@¥ ly correct or mitigate the grounds that caused the suspension of

the Special Use Permit:

S

Any violation of the terms or conditions of the Special Use Permit:

3. Any misrepresentation made in an application for a Special Use Permit: or

4. Any act or failure to act by the permittee or its agents which the Planning Director determines
1s detrimental to the public health. safety. or general welfare of the public.

B. Revocation Procedure:

. The Planning Director may. in writing, inform the Board if any of the grounds for revocation
exist. Alternatively, if certain facts or allegations become known to the Board which may
constitute grounds for revocation, the Board may request the Planning Director to investigate
the conduct of any permittee under this chapter to determine whether grounds for revocation

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits  Amendments to the Proposed Version
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13
of a Special Use Permit exist. The Planning Director may request the assistance of the permittee
or other agencies or departments in such an investigation.

!\J

1f it appears that one or more grounds for revocation exists, the Board shall issue and cause to
be served on the permittee written notice setting forth the act or failure to act upon which the
revocation proceedings are brought. The written notice shall be signed by the Planning Director
or his or her authorized designee and shall contain:

a. A statement directing the permittee or permittee’s agent to appear before the Board at a
time and place set out there in which shall not be less than ten (10) calendar days from the
date of receipt of the written notice:

b. A brief statement explaining the grounds for revocation: and

c. A statement that the permittee shall have an opportunity to be heard, present witnesses and
confront any witnesses against him or her.

C.17.13.115 Hearing Procedure:

At all hearings before the Board. the following procedure sh

1. At the hearing. the permittee may be represente an attorne

o

. Oral testimony may be taken only upon oath a ed by the clerk:

. The parties to the hearing have the rigl

(OS]

a. Call and examine witnesses.

though the matter w vered on direct examination,

¢. Impeach any witness regardless of which party first called him to testify, and

f. Offer rebuttal evidence:

4. The hearing need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence may be admitted and is sufficient in itself to support a finding
if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct
of serious affairs. regardless of the existence of any common law or statutory rule which might
make improper the admission of such evidence over objection in a civil action;

5. The parties or their counsel may by written stipulation agree that certain specified evidence
may be admitted even though such evidence might otherwise be subject to objection:

6. The Board may take official notice of any generally accepted information and of any other fact
which may be judicially noticed by the courts of this state. The parties must be informed of

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits Amendments to the Proposed Version
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any information, matters or facts so noticed. and must be given a reasonable opportunity, on

request. to refute such information. matters or facts by evidence or by written or oral
presentation of authorities. the manner of such refutation to be determined by the Board:

7. Consider all evidence and testimony in support of and in opposition to the charges:

8. Failure to appear at the hearing constitutes an admission by the permittee of all facts alleged in
the charging instrument. The Board may take action based on such an admission and on other
evidence without further notice to the permittee. If the Board takes action based on such an
admission. it shall include on the record what evidence such action was based on

9. Enter in the minutes of the Board the findings, conclusions. decision and action taken by the
Board. Any sanctions imposed upon a permittee by the Board may include expenses and costs
of the proceedings.

C. Permit Fees: Upon any revocation of a Special Use Permit, after notice and hearing, the County
shall be entitled to retain any permit fee collected from the permittee.

D. Appeals: An aggrieved party may appeal the final decision o Board in accordance with Section

17:13. 1243

E. Reapplication: Any person who had his or her S
Special Use Permit six (6) months after the date, : 'd’s deciston. In instances where the
permitee is found to be in violation and has had tf it previously revoked by the Board the
Board may permanently revoke his or her i

17.13.120: APPEALS:

A. Appeals Of Decisions of The Pl; ir to The Board Of County Commissioners:

o

The appeal must writl accompanied by the required fee for a public hearing appeal.
must clearly spg
(30) calendar
Planning Director:

ate the agerieved party was notified of the final decision of the

3. The Board shall schedu® a public hearing on the appeal as early as practicable. and in no case
not more than sixty-five (65) calendar days after receipt of the appeal. Notice setting forth the
date, time, place and purpose of the public hearing shall be sent at least ten (10) calendar days
before the hearing to:

a. the appellant and permittee:

b. each owner of real property. if consent of the property owner was provided as set
forth in section 17.13.050. at the address provided by the owner on the consent form:

¢. _any advisory board which has been established for the affected area by the Board:

and

d. Any town board. citizens’ advisory council or town advisory board. whichever is
applicable.
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4. The Board shall render its decision within sixty-five (65) days of receipt of the appeal and may
affirm, modity or reverse the decision made by the Planning Director.

5. Within five (5) business days of the Board’s appeal hearing, the Planning Director or the Board
shall provide written notice of the Board’s decision to the appellant.

6. The decision of the Board is a final decision for the purpose of judicial review.

B. Any person who is aggrieved by a final decision of the Board may appeal that decision to the
district court by filing a petition for judicial review within twenty-five (25) calendar days after the
date of filing of notice of the decision with the clerk of the Board.

17.13.130: TIME REQUIREMENTS TO BE SPECIFIED IN CONDITIONS ON SPECIAL
USE PERMITS:; LIMITATION ON EXTENSION:

A. In granting any Special Use Permit. the Board may, as a condition. specify a reasonable time within
which use under such Special Use Permit shall commence. Failure to meet such time period shall
result in revocation of the Special Use Permit unless, upon appeation to the Board and on good
cause shown, the Board extends the time period originally s pplication of such extension shall
be filed not less than thirty (30) calendar days prior to th “expiration of the time period. If

A. As appropriate to the particular type of Sp it*and the circumstances of the particular
case, due consideration shall be giy verse effects generally on adjoining and
nearby properties, the area, the ngf#hpe the county. of the use as proposed. or its location,

- of operation. Where such potentially adverse

effects are found, considerati@
particular circumstancesa@dnthe ¢

. including screening or buffering, landscaping, control of
of proposed design or construction of buildings. relocation
don oY use of such space, or such other measures as are required
erse cffects will be compatible and harmonious with other
¢ which will avoid substantial depreciation of the value of nearby

of proposed open &
to assure that such
development in the are:
property.

17.13.150: CONDITIONS AND SAFEGUARDS:

A. The Board shall have authority to attach to the grant of a Special Use Permit such conditions and
safeguards as may be necessary for the purposes of this chapter. Such conditions and safeguards,
if attached to the grant of a Special Use Permit. shall be based upon and consistent with the general
standards. and considerations and standards applicable to the type of Special Use Permit involved
as set out in this chapter, and to other provisions relating to the particular type of permit. The
requirement for any such conditions or safeguards shall be supported by stated reasons therefor,
based upon such consideration and standards. and no such condition or safeguard shall establish
special limitations or requirements beyond those reasonably necessary for the accomplishment of
the purpose for which attached. Failure to comply with conditions and safeguards. when attached
to the grant of a Special Use Permit, shall be deemed a violation of this chapter. and may result in
the suspension or revocation, or both, of the Special Use Permit under sections 17.13.100 and
17.13.110 of this chapter.
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17.13.160: COMPLIANCE WITH CONDITIONS:; RESPONSIBILITY OF PERMITTEE TO

SUBMIT WRITTEN REPORT:

A. The responsibility for compliance with any conditions or safeguards attached to an approved
Special Use Permit shall lie with the permittee. For all approved Special Use Permits, the permittee
shall submit a written compliance report to the Planning Department not later than six (6) months
following the approval of the Special Use Permit. outlining the status of compliance with any such
conditions or safeguards attached to an approved Special Use Permit. Thereafter, the permittee
shall submit annually a written compliance report to the Planning Department outlining the status
of any conditions or safeguards attached to an approved Special Use Permit.

17.13.170: MODIFICATIONS TO APPROVED SPECIAL USE PERMITS:

A. If the permittee requests any modification to the permittee’s approved Special Use Permit, the
Board shall decide regarding the requested modification.

17.13.180: RENEWAL PROCEDURES FOR SPECIAL USE PERMITS WHICH REQUIRE
RENEWAL:

xpires, the permittee shall apply

A. No later than sixty (60) calendar days before Special Use

l.

N
5.
(]
o
=}
=]
=
=}
<<
o
=5
o
<
(¢}
-
]
~
[¢]
jn
o
=)
1]
(¢
(=%

wner. if ownership is other than the permittee,
on the property: and

(9]

authorizing the permittee

4. Renewal fee. if applicable.

B. When the permitteg
date, time and pla8
accordance with this ¢

cessary information, the Planning Department shall set a
caring_and issue notice of such hearing to the permittee in

C. Completion Before Proceshg: For purposes of establishing time limitation on processing. no
renewal application shall be deemed to have been filed unless and until the renewal application
shall have been completed, and all plans. reports or other information, exhibits. or documents
required by this chapter shall have been provided, and all fees, due at the time of filing, shall have

been paid.

D. When the permittee has supplied all necessary information. the Planning Director shall set a public
hearing on the renewal application in accordance with the procedures set forth in Section 17.13.070
of this chapter. The Board shall review the particular facts and circumstances relative to the
renewal application and shall weigh the factors set forth in Section 17.13.080 when making its
determination.

17.13.190: BUILDING AND CONSTRUCTION PERMITS:

A. Any property owner or authorized agent who intends to construct, enlarge. alter, repair, or change

the occupancy or use of a building or structure or to cause any such work to occur for any
Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits_ Amendments to the Proposed Version
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commercial or public use which requires a Special Use Permit, shall obtain any required building
and construction permits from the Building and Safety Departiment, and obtain all required
inspections and a certificate of occupancy in accordance with Nye County Code Title 15. Chapter
15.16.

B. All new commercial construction shall be built to International Building Code/International Fire
Code (“IBC/IFC”) standards adopted at the time of the new commercial construction. Any
exceptions (for example a commercial coach) must be specifically approved in the Special Use
Permit.

17.13.200: PLANNING REVIEW REQUIRED:

A. For areas outside of the Pahrump Regional Planning District. a Planning Review (“PR™)
application shall be submitted to the Planning Department prior to the construction of any
commercial building or garage, including the placement of a mobile or manufactured home; and
any construction that involves modification or expansion of an existing commercial building or
garage; or prior to establishing any other land use which may not require a building or construction
permit. A Planning Review application approval is valid for hundred eighty (180) calendar
days from the date of approval and expires after one hundrg@ighty (180) calendar days if work

was obtained. The Planning Department may extend
one time for an additional one hundred eighty (18
the issuance of a building or construction permit
or county agencies, the Planning Review shall tra g the same expiration time frames and
policies as the building permit or other appugay

17.13.210: RELATION OF SPECIAL US RIVHES, TO BUILDING OR OCCUPANCY
PERMITS AND USES NOT REQ MDING OR OCCUPANCY PERMITS:

A. Where building or occupanc
no such building or occupanc
Permits unless and untj
occupancies do no
requirements of th
until all Special Use

e issued where this chapter requires Special Use
cial Use Permits required have been obtained. Where uses or
@hor occupancy permits but are otherwise subject to the
ch use or occupancy shall be initiated or maintained unless and
red herein, in relation thereto, have been obtained.

17.13.220: PLANNING DEP MENT REPORT REQUIRED:

A. As appropriate to the nature of the Special Use Permit involved and the circumstances of the case.
the Planning Department shall report to the Board on the following standards in addition to any
other standards and requirements set forth concerning the type of Special Use Permit being
considered:

1. Ingress and Egress: The adequacy of ingress and egress to the property and structures and uses
thereon, with reference to automotive and pedestrian safety and convenience, traffic flow and
control., and access in case of fire or other emergency. shall require the approval of the local
tire department.

S

Off Street Parking and Loading: Due consideration shall be given to off street parking and
loading facilities as related to adjacent streets. with reference to automotive and pedestrian
safety and convenience. internal traffic flow and control, arrangement in relation to access in
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case of fire or other emergency, and screening and landscaping. Any proposed on-street

parking areas shall require the approval of the Public Works Director.

Refuse And Service Areas: Due consideration shall be given to the location. scale, design, and
screening of refuse and service areas; to the way refuse is to be stored: to the manner of refuse
collection, deliveries. shipments, or other service activities. in relation to the location and
nature of uses on adjoining properties: and the location and character of adjoining public ways:
and shall be approved by the local solid waste disposal authority.

2

4. Lighting: Due consideration shall be given to the proposed lighting for the premises. with
reference to traffic safety, glare, and compatibility and harmony with adjoining and nearby
property and the character of the area: and shall be compliant with nationally recognized dark-
sky standards, any exceptions must be approved by the Planning Director or his or her
authorized designee.

5. Utilities: Due consideration shall be given to utilities required. with reference to availability
and capacity of systems, location of connections, and potentially adverse appearance or other
adjoining and nearby property and the character of the arca@tnd shall require the approval of
the applicable utility service provider.

6. Drainage: Due consideration shall be given to praiisi { ainage, with reference to the
effect on adjoining and nearby properties and ot -al drai tems in the area: and shall
comply with the requirements contained in Code Title 15, Chapter 15.12 “Flood
Damage Prevention.”

A. When granted. a Speci 5 together with any conditions or safecuards attached thereto,
ire, or use for which it was issued as stated on the initial
application, and sl permitee.

B. In cases of property ov ansfers, the following procedures shall apply:

1. In cases where the permittee and property owner are the same. if the property transfers
ownership and the new property owner intends to continue the use authorized under the Special
Use Permit, a new Special Use Permit application shall be filed with the Planning Departiment
and the applicable procedures in this chapter shall apply.

XS]

In cases where the permittee and the property owner are different, if the property transfers
ownership, the new property owner must provide a notarized statement to the Planning
Department authorizing the permittee to continue the use authorized pursuant to the existing
Special Use Permit. If the new property owner does not authorize the permittee to continue the
use, the Special Use Permittee shall automatically terminated.

17.13.240: WITHDRAWAL OF SPECIAL USE PERMIT APPLICATION; EFFECT OF
WITHDRAWAL:
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A. An application for a Special Use Permit may be withdrawn by the applicant at any time prior to
public hearing notices being sent and the time limitations set forth in Section 17.13.250 shall not
apply. Any required processing fee is nonrefundable.

17.13.250: PREVIOUSLY DISAPPROVED OR WITHDRAWN SPECIAL USE PERMIT
APPLICATIONS:

A. An application for a Special Use Permit which was the subject of a previously disapproved
application which proposed the same use on the same property or was withdrawn after public
hearing notices had been sent. shall not be accepted until the following time periods have elapsed
from the date of disapproval or withdrawal:

I. After the first disapproval or withdrawal: Six (6) months: or

2. After the second or a subsequent disapproval or withdrawal: Eighteen (18) months.

B. The time periods described in subsections A (1) and A (2) of this section shall not become effective
if, after consideration of the timing and circumstances of the dis@proval or withdrawal, the Board
specifically disapproved the application without prejudice, he Planning Director specifically
approved the withdrawal without prejudice.

17.13.260: CESSATION OF USE:

A. A Special Use Permit shall automatically expire ¢ 1e null and void without further action
if the use is relocated to a different parcel or locatic Special Use Permit shall automatically
expire and become null and void if any €6 i or permits for the use have expired.

parcel or location where the us ng comtlucted. or twenty-four (24) consecutive months or
more if the building or stru
partially destroyed by fire, flo

one year of the fire, f iTe@or natural disaster the Special Use Permit shall not expire,
providing reconstrucid m and any required license or building permits do not expire.

SEVERABILITY. Ifan
any person, thing or circumsta s held to be invalid, such invalidity shall not affect the validity or
provisions or applications of the ordinance or amendments thereto which can be given effect without
the invalid provisions or applications, and to this end the provisions of this ordinance and
amendments thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage, approval,
and publication as required by law, to wit, from and after the 5™ day of September, 2022.

Proposed on the 17" day of May, 2022

Proposed by: Commissioner
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Adopted on the day of

Vote: Ayes: Commissioners:
Nays: Commissioners:
Absent: Commissioners:

BY:

Frank Carbone, Chair
Nye County Board of
County Commissioners

20

, 2022
ATTEST:
Mark Kampf
Clerk and Ex-Officio
Clerk of the Board
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BILL NO. 2022-04
NYE COUNTY ORDINANCE NO.

SUMMARY:: A Bill proposing to amend Nye County Code
Title 17, Comprehensive Land Use Planning
and Zoning, by adding Chapter 17.13 entitled
Special Use Permits, to establish land use and
permitting requirements applicable to certain
types of land uses including definitions,
special uses requiring special use permits,
applications, grounds for suspension and
revocation, and time limitations, and
providing for the severability,
constitutionality and effective date thereof;
and other matters properly relating thereto.

TITLE: A BILL PROPOSING TO AMENDI"NYE COUNTY CODE TITLE 17,
COMPREHENSIVE LAND USE PLANNING AND ZONING, BY ADDING CHAPTER
17.13 ENTITLED SPECIAL USE PERMIES; TO ESTABLISH LAND USE AND
PERMITTING REQUIREMENTSRAPPLICABLE TO CERTAIN TYPES OF LAND
USES INCLUDING DEFINITIONS,"SPECIALCTWUSES REQUIRING SPECIAL USE
PERMITS, APPLICATIONS, GROUNDS FOR SUSPENSION AND REVOCATION,
AND TIME LIMITATIONS;, AND PROVIDING FOR THE SEVERABILITY,
CONSTITUTIONALIEY AND EFEECTIVE DATE THEREOF; AND OTHER
MATTERS PROPERLY REKATING THERETO.

WHEREAS, pursnantto,NRS 244.119, the Nye County Board of Commissioners (“Board”)
is authorized to amendthe Nye County Code; and

WHEREAS, purshant to ANRS 278.020, for the purpose of promoting the health, safety,
morals, and the general welfaré of the residents of Nye County, the Board is authorized and
empowered to regulate and restrict the improvement of land and to control the location and soundness
of structures; and

WHEREAS, any such regulation, restriction and control must consider the potential
impairment of natural resources and the total population which the available natural resources will
support without unreasonable impairment;

NOW, THEREFORE, pursuant to NRS 244.110, the Board of County Commissioners of
the County of Nye, State of Nevada, does ordain:

NYE COUNTY CODE TITLE 17 IS HEREBY AMENDED AS FOLLOWS, with Deletions
shown in strike-through red font, and additions and modifications shown in underscored blue font:

Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits Proposed Version
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CHAPTER 17.13 SPECIAL USE PERMITS

17.13.010: SPECIAL USE PERMITS, GENERALLY:

A. The intent of this chapter is to establish land use and permitting requirements applicable to certain
types of land uses, as authorized by Nevada state law, for all areas within Nye County.

B. Land uses requiring a Special Use Permit and the type of Special Use Permit required in each
instance are set out in the regulations of this chapter.

C. In addition to the listing of such special uses, the Board intends that the requirements established
in this chapter shall be used to direct deliberations upon applications for the approval of Special
Use Permits. It is the express intent of the Board to delineate the areas of concern connected with
each Special Use Permit and to provide standards by which applications for such Special Use
Permits shall be evaluated. Additionally, for any special use listed herein which requires a Special
Use Permit and is located within the Pahrump Regional Planning District (“PRPD”), the
requirements applicable to the PRPD shall apply and shall supersede any requirements contained
in this chapter if addressed with a CUP or other permitting requirements.

D. The intent of this SUP ordinance is to provide a minimal‘regulatory approach to development, or
State and Federal activities throughout Nye Coufity when nothaddressed in other county
ordinances. Most of Nye County is rural and spatsely populated, the conditions applied to any
project should be the minimum necessary to protect the public health, safety, environment, or
general quality of life for the citizens and Towns situated in Nye County.

17.13.020: DEFINITIONS:

The words and terms used in this chapterishall be defined as follows. Words and terms not defined
herein will have the meanings prescribed in Nye\County Code Title 17, Chapter 17.04, Section
17.04.110. All words used in the'singulagShallinclude the plural, and all words used in the plural shall
include the singular. Each gender shall include the others. Any tense shall include the other tenses.
The word “shall” is mandatory, and the word “may” is permissive.

AGGRIEVED PARTY The applicant, permittee or property owner when appealing a decision made
pursuant to this chapter.

ASPHALT PLANT: A manufacturing facility to produce asphalt, tar paving mixtures, paving block
made of asphalt and various compositions of asphalt or tar with other materials, and the recycling of
old asphalt into asphalt-type material.

BOARD: The Board of County Commissioners of the County of Nye, State of Nevada.

CONCRETE PLANT: A manufacturing facility to produce concrete that uses a manufacturing process
involving the mixing of several aggregates, sand, water, cement or other components.

FEDERAL AVIATION ADMINISTRATION (FAA): The Federal Aviation Administration of the
United States Department of Transportation.
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FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA): The Federal Emergency
Management Agency of the United States Department of Homeland Security.

FLOODWAY:: The channel of a river or other watercourse and the adjacent land areas that must be
reserved to discharge the base flood without cumulatively increasing the water surface elevation more
than one foot (1°).

MANUFACTURED HOME PARK: An area, parcel, or tract of land having as its principal use the
rental, leasing, or occupancy of space by two (2) or more mobile homes or manufactured homes on a
permanent or semi-permanent basis, including accessory buildings, structures, or uses customarily
incidental thereto.

MINING OPERATION: Means all activities conducted within Nye County by a person on or beneath
the surface of the land for the purpose of, or in connection with, the development or extraction of any
mineral. The term does not include an aggregate or sand pit or a small mining operation.

NOTICE/WRITTEN NOTICE: Written notice of a decision pursuant to this chapter. Service on the
recipient shall be made by personally delivering a copy of the written notice to the recipient, or by
mailing a copy of the written notice by certified mail with return receipt,requested to the recipient’s
address.

PROJECT OF REGIONAL SIGNIFICANCE: Any projeet which would create one hundred (100)
vehicle trips per day or more, twenty (20) or more€mployees, twenty (20) or more residential housing
units, or fifty (50) acre-feet or more of annual water usage,(excluding agricultural uses). This also
includes any project which would altéfythe multiple use doctrine of the Federal Lands Planning
Management Act of 1976 as amended.

RECREATIONAL VEHICLE PARK:fAn area, parcel or tract of land having as its principal use the
transient rental of two (2)dor miere spaces for recreational vehicles including accessory buildings,
structures, or uses custofmarily incidental‘thereto.

SPECIAL USE: A use thatyhas the/potential to have adverse effects on adjacent or local properties.
Special uses are permitted upon showing that such use in a specified location will comply with all the
conditions and safeguards for the location or operation of the use and if it is authorized by the Board.

SPECIAL USE PERMIT: A permit issued by the Board stating that the Special Use meets all
conditions set forth in all applicable ordinances and has met with the approval of the Board after a
public hearing has been held.

VEHICLE TRIPS PER DAY: An estimate of the number of vehicles entering or exiting a site in one
day as determined using the current edition of the Institute of Transportation Engineers (ITE) Trip
Generation manual for trip generation rates for land use and building types.

17.132.030: SPECIAL USES REQUIRING SPECIAL USE PERMIT:
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A. ltisintended that Special Use Permits shall be required when certain special uses are likely to have
adverse effects on adjacent and local properties. The following special uses shall require a Special
Use Permit:

1.

Airports and Airport Related Uses:
a. Public or Private Airports and related Aviation Facilities; Airfields; Airstrips

b. Any use of land, building or proposed development within an established airport or
airfield’s Clear Zones (“CZ”) or Accident Potential Zones (“APZ”) as defined by the
Federal Aviation Administration (FAA)

Animals:

a. Animals, Special Conditions; Exotic Animals

b. Intensive Animal Feeding Operations; Feed Lots3. Billboards (Off Premise Signs)
Brothels

Commercial Uses:

a. Marijuana Establishments (all Marijuana Establishments shall comply with Nye County
Code Chapter 17.06 “Marijuana Establishments™)

b. Privately or Publicly Operated Correctional Faeilities; Prisons; Jails
c. Privately or Publicly Opetrated Shooting Ranges (Outdoors)
Fireworks (Retail), as defined infNye Couiity Code Title 8, Chapter 8.04 “Fireworks”

Floodways: Activities or construction within an adopted regulatory floodway including fill,
new construction, substantial improvements, and other development, as defined by FEMA

Industrial Uses:

a. Any industrial use located or partially located within a designated wellhead protection area
or within a floodway as shown in the Flood Insurance Study

b. Asphalt Plant or Concrete Batch Plants (not required for temporary uses of less than a total
of six (6) months duration throughout a twelve (12) month period)

c. Automobile Wrecker; Salvage Yards; Junkyards

d. Heavy Manufacturing/Heavy Industrial Uses; Hazardous Materials: Manufacturing,
processing, transfer, or storage of explosives, chemicals, matches, oxygen, paint, plastics,
fireworks
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e. Mining operations, such as milling, ore dumps, quarries, gravel/sand pits, rock crushing,
smelting operations

f. Public or Private Landfills; Storage, consolidation, importation, transfer, or processing of
waste materials

9. Manufactured Home Parks
10. Projects of Regional Significance
11. Recreational Vehicle Parks

12. Sexually Oriented Businesses (see definition of “Adult Uses” in Nye County Code Title 17,
Chapter 17.04)

13. Utility Projects:

a. Transmission Lines (all Aboveground Electric Tgansmission Lines operating at 200
kilovolts or higher must comply with Nye CGountyhCode Title 17, Chapter 17.10
“Aboveground Utility Projects™)

b. Utility Projects (Major); Sewer/Wastewater Plants, Water, Gas, Electric, major utility
projects

c. Energy Facilities; Fracking; for multipléawells in'a drilling program; Geothermal; Solar
Projects; Electric Generating Facilities over 10‘megawatts (MW)

17.13.040: SPECIAL USES NOELISTED:

A. In those instances where a requested use is not listed above, the Planning Director shall determine
whether the requested uSe‘is @allowedias a permissive use or if the use requires a Special Use Permit.

1. The Planning Director shall make his determination and shall provide a written response stating
such determination to the applicant within fourteen (14) calendar days of applicant’s request
for determination on‘a'spe€ial use not listed.

2. If the Planning Director determines that the requested use is a permissive use, the applicant is
not required to obtain a Special Use Permit.

3. If the Planning Director determines that a Special Use Permit is required for the applicant’s
requested use, the applicant may appeal the decision to the Board within ten (10) calendar days,
in accordance with Section 17.13.120.

17.13.050: APPLICATIONS FOR SPECIAL USE PERMITS:

A. Generally: Except when specifically set out otherwise in this chapter, applications for Special Use
Permits shall be filed with the Planning Department, which is charged with responsibility for its
receipt, fee collection, if any, processing and distribution.
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B. When Filed; Who May File: Special Use Permit applications may be filed only by the property
owner, its formally designated agent with power of attorney, or a lessee with written consent
notarized by the property owner, and applications may be made only for Special Use Permits
specifically authorized or required by this chapter.

C. Completion Before Processing: For purposes of establishing time limitations on processing, no
application shall be deemed to have been filed unless and until the application shall have been
completed, and all plans, reports or other information, exhibits, or documents required by this
chapter shall have been provided, and all fees, due at the time of filing, shall have been paid.

17.13.060: APPLICATION FORMS:

A. Materials That Are Required: Where applicable to the use for which a Special Use Permit is
requested and where necessary to a decision on the application for a Special Use Permit, all
applicants shall provide the following:

1. A completed application form as provided by the Planning Department;

2. The name, address, and phone number of the applicant orits,agent with power of attorney, and
property owner's name, address, phone number and'writtenjnotarized approval if property
ownership is other than the applicant;

3. The legal description and physical address of'the property of the proposed use;
4. A statement describing in detail the character and intended use of the property; and
5. A conceptual site plan.

6. If an applicant intends to apply for a Special Use Permit for property which is located within
the boundaries of a townlocateddin.the County, the applicant must approach the elected or
advisory board for presentationfand approval for their proposed project within the boundaries
of the Town. (ThisexX€ludes Pahrump). A copy of their approval letter will be required as part
of the required décuments'to,be comsidered a complete application submittal.

B. Materials That May Be\Required for Special Use Permits: Where applicable to the use for which
a Special Use Permit is requested and where necessary to a decision on the application for Special
Use Permit, any of the following additional documents may be required:

1. General location map, showing relation of the property for which, the Special Use Permit is
sought to major streets, schools, existing utilities, shopping areas, important physical features
in and adjoining the property.

C. Supplemental Materials:

1. During processing of any application, if it is determined by the Planning Director that
additional information is required to make the necessary findings bearing on its approval,
disapproval, or conditions and safeguards to be attached, such information may be requested.
Failure to supply such supplemental information may be used as grounds for disapproval of
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the permit. Such supplemental information shall be supplied at least fourteen (14) business
days prior to the hearing on the application.

During processing of any application, if it is determined by the Board that additional
information is required to make the necessary findings bearing on its approval, disapproval, or
conditions and safeguards to be attached, such information may be requested. The hearing on
the application shall be continued to the next meeting of the Board, or as soon thereafter as
practicable. Failure to supply such supplemental information may be used as grounds for
disapproval of the permit. Such supplemental information shall be supplied at least fourteen
(14) business days prior to the continued hearing on the application.

17.13.070: PUBLIC HEARING ON APPLICATION:

A. Hearing Notice: Upon the filing of a complete application for a Special Use Permit and receipt of
all applicable fees, the Planning Department shall:

1.

2.

Set a date, time and place for public hearing on the matter notto exceed sixty-five (65) calendar
days after filing of a complete application and receipt of all applicable fees. The Planning
Department shall review the application and shall detefimine what, if any, other supplemental
materials are required and referrals to make to other ‘agenciesybodies, or officers, for review,
analysis, or technical findings. If any supplemeftal information, is requested, the Planning
Department shall inform the applicant and g#he applicant shall“supply such supplemental
information at least fourteen (14) business days priof to the hearing on the application.

The Planning Department shall give nofi€essetting forth the date, time and place of such hearing
in accordance with Nevada Revised Statutes 278:315.

17.13.080: GENERAL FINDINGSFORMARKING DETERMINATIONS:

A. The Board shall review the particularfactsrand circumstances of each application. The Board shall
make a determination regarding the application for the Special Use Permit upon weighing the
following factors:

1.

Will be harmonious with and in accordance with the general objectives or with any specific
objectives of the Comprehensive/Master Plan of current adoption, and this chapter;

Will be designed, constructed, operated, and maintained to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and that such a use
will not change the essential character of the same area;

Will not be hazardous or disturbing to existing or future neighboring uses;

Will be a substantial improvement to property in the immediate vicinity and to the community
as a whole;

Will be served adequately by essential public facilities and services, such as highways, streets,
police and fire protection, drainage structures, refuse disposal, or schools; or that the persons
or agencies responsible for the establishment of the proposed use shall be able to provide
adequately any such service;
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Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Will not involve uses, activities, processes, materials and equipment, and conditions of
operation that will be detrimental to any persons, property, or the general welfare by reason of
excessive production of traffic, noise, smoke, fumes, glares, or odors;

Will be consistent with the intent and purposes of this chapter.

17.13.090: BOARD ACTION:

A. The Board shall take one of the following actions on an application for a Special Use Permit:

1.

2.

3.

Approval of the application, as submitted;

Approval of the application, with conditions and safeguards for the protection of the public
health, safety, morals and general welfare attached; or

Disapproval of the application.

B. Board Action Following Decisions on Special Use Pemits: Afterthe Board makes determinations
on Special Use Permits, the following actions shallde taken:

1.

2.

3.

4.

Notification Of Applicant in Cases of Approvalf/Approval With Conditions And Safeguards:
Where a Special Use Permit application is approved, with or without conditions and
safeguards, a copy shall be transmitted by the,Boardte, the applicant within five (5) business
days of the decision.

Notification Of Applicant infCases of Disapproval: Where a Special Use Permit application is
disapproved, applicant shall be provided written notice by the Board, within five (5) business
days of the decision.

Notification Of Affected Ceunty 'Agencies in Cases of Approval/Approval With Conditions
And Safeguards: Where a'Special Use Permit application is approved, with or without
conditions and saféguards, affected agencies or officials shall be informed by the Board within
five (5) business days ofdthe decision by copy of the Special Use Permit, including any
conditions and safeguards attached thereto. As appropriate to the circumstances of the case,
upon such notification, such agencies or officials shall proceed to decide matters concerning
any building permit, occupancy permit, or other action dependent upon issuance of the Special
Use Permit, without further action by the applicant therefor, and shall perform their duties with
regard to administration, inspection, or enforcement in the case.

Notification Of Affected County Agencies in Cases of Disapproval: Where a Special Use
Permit application is disapproved, affected agencies or officials shall be informed by the Board
within five (5) business days of the decision by copy of the written notice provided to the
applicant.

C. The Board may make referrals to other agencies, bodies, departments or officers, for review,
analysis, or technical findings.
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D. The decision of the Board is a final decision for the purpose of judicial review.

17.13.100: SUSPENSION OF SPECIAL USE PERMIT:

A. Grounds: Any of the following conditions or occurrences are grounds for the suspension of a
Special Use Permit:

1.

2.

Any violation of the terms or conditions of the Special Use Permit;
Any misrepresentation made in an application for a Special Use Permit;

Any act or failure to act by the permittee or its agents in connection with the use for which the
Special Use Permit was obtained which creates or tends to create or constitute a public
nuisance;

Refusing or neglecting to comply with any provision of this chapter.

Any act or failure to act by the permittee or its agents whichi the Planning Director determines
is detrimental to the public health, safety, or general welfare of the public.

B. Suspension Procedure:

1.

3.

The Planning Director, may suspend any Spe€ial UsedPermit pursuant to any one or more of
the grounds listed above. The Planning Director:shall provide written notice of the reasons for
suspension of the Special Use Permit tg the permittee. The permittee shall have fourteen (14)
calendar days from the date of receiptiof thesnotice toicorrect or mitigate the grounds which
caused the suspension. Upon correction or mitigatien of the grounds the Planning Director
shall determine whether to proeeed with'the suspension of the Special Use Permit and shall
provide written notice of sueh determination.

If the permittee does not correct®r mitigate'the grounds which caused the suspension, or if the
Planning Director determines that the corrective or mitigating actions are insufficient, the
Planning Directof’may proceed with revocation procedures, pursuant to this chapter.

Appeal: An aggrieved party may appeal to the Board in accordance with Section 17.13.120.

C. Emergency Suspension by Planning Director:

1.

The Planning Director, without prior notice, may suspend any Special Use Permit until the
next practicable meeting of the Board when the public health, safety, or general welfare will
be endangered by the continued existence of the special use authorized by the Special Use
Permit. The Planning Director shall, within forty-eight (48) hours of the suspension, give
written notice of the suspension to the permittee and the Board.

a. Grounds for the emergency suspension include, but are not limited to, the following:

(1) Any violation of the terms or conditions of the Special Use Permit; or
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(2) When it is discovered that the approval of the Special Use Permit has inadvertently
caused a situation where the continued use jeopardizes public health, safety or general
welfare of the public or adjacent properties.

At the Board’s next practicable meeting after the emergency suspension and in accordance
with all applicable notice requirements, the Board shall determine whether the emergency
suspension shall be rescinded or shall continue and remain in effect. If the Board determines
that the emergency suspension shall remain in effect, then, suspension proceedings shall be
initiated.

Appeal: An aggrieved party may appeal the final decision of the Board in accordance with

Section 17.13.120.

17.13.110: REVOCATION OF SPECIAL USE PERMIT

A. Grounds: Any of the following conditions or occurrences are grounds for the revocation of a
Special Use Permit:

1.

Permittee failed to sufficiently correct or mitigate the grounds that caused the suspension of
the Special Use Permit;

Any violation of the terms or conditions of thesSpecial Use Permit;
Any misrepresentation made in an application ford Special Use Permit; or

Any act or failure to act by the permittee oritsyagents which the Planning Director determines
is detrimental to the public health, safety, or generalpwelfare of the public.

B. Revocation Procedure:

1.

The Planning Director may, in writing, inform the Board if any of the grounds for revocation
exist. Alternativelyggifieertain facts or allegations become known to the Board which may
constitute grounds for revegation, the Board may request the Planning Director to investigate
the conduct of'any permittee under this chapter to determine whether grounds for revocation
of a Special Use Permit exist: The Planning Director may request the assistance of the permittee
or other agencies or departiments in such an investigation.

If it appears that one or more grounds for revocation exists, the Board shall issue and cause to
be served on the permittee written notice setting forth the act or failure to act upon which the
revocation proceedings are brought. The written notice shall be signed by the Planning Director
or his or her authorized designee and shall contain:

a. A statement directing the permittee or permittee’s agent to appear before the Board at a
time and place set out there in which shall not be less than ten (10) calendar days from the
date of receipt of the written notice;

b. A brief statement explaining the grounds for revocation; and

c. A statement that the permittee shall have an opportunity to be heard, present witnesses and
confront any witnesses against him or her.
Nye County Bill No. 2022-04 Amending Chapter 17.13 Special Use Permits_Proposed Version
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17.13.115 HEARING PROCEDURE:

At all hearings before the Board, the following procedure shall apply:

1. At the hearing, the permittee may be represented by an attorney.2. Oral testimony may be
taken only upon oath administered by the clerk;

2. The parties to the hearing have the right to:
a. Call and examine witnesses,

b. Introduce exhibits relevant to the issues of the case, including transcripts of testimony at
any previous hearing conducted by or on behalf of the Board,

c. Introduce transcripts of hearings conducted in courts of record of the state, any other state,
and courts of the United States,

d. Cross examine opposing witnesses on any matters relevant to the issues of the case, even
though the matter was not covered on direct examination,

e. Impeach any witness regardless of which partyfirst calledhim to testify, and
f. Offer rebuttal evidence;

3. The hearing need not be conducted according toytechnical rules relating to evidence and
witnesses. Any relevant evidence may be admitted andis sufficient in itself to support a finding
if it 1s the sort of evidence on which responsible persons are accustomed to rely in the conduct
of serious affairs, regardless of the existenee'of any common law or statutory rule which might
make improper the admissiofi of such evidence over objection in a civil action;

4. The parties or their counselunay by writtén stipulation agree that certain specified evidence
may be admitted evemthough'such evidence might otherwise be subject to objection;

5. The Board maytake official motice of any generally accepted information and of any other fact
which may be judicially noticed by the courts of this state. The parties must be informed of
any information, matters or facts so noticed, and must be given a reasonable opportunity, on
request, to refute suchfinformation, matters or facts by evidence or by written or oral
presentation of authorities, the manner of such refutation to be determined by the Board;

6. Consider all evidence and testimony in support of and in opposition to the charges;

7. Failure to appear at the hearing constitutes an admission by the permittee of all facts alleged in
the charging instrument. The Board may take action based on such an admission and on other
evidence without further notice to the permittee. If the Board takes action based on such an
admission, it shall include on the record what evidence such action was based on

8. Enter in the minutes of the Board the findings, conclusions, decision and action taken by the
Board. Any sanctions imposed upon a permittee by the Board may include expenses and costs
of the proceedings.
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C. Permit Fees: Upon any revocation of a Special Use Permit, after notice and hearing, the County
shall be entitled to retain any permit fee collected from the permittee.

D. Appeals: An aggrieved party may appeal the final decision of the Board in accordance with Section
17.13.120.

E. Reapplication: Any person who had his or her Special Use Permit revoked may reapply for a
Special Use Permit six (6) months after the date of the Board’s decision.

17.13.120: APPEALS:

A. Appeals Of Decisions of The Planning Director to The Board Of County Commissioners:
1. Any person aggrieved by a decision the Planning Director may file an appeal with the Board.

2. The appeal must be in writing and accompanied by the required fee for a public hearing appeal,
must clearly specify which part of the decision is being appealed and must be filed within thirty
(30) calendar days after the date the aggrieved party wasdeotified of the final decision of the
Planning Director.

3. The Board shall schedule a public hearing on the appeal as earlyas practicable, and in no case
not more than sixty-five (65) calendar days aftef receipt of the appeal. Notice setting forth the
date, time, place and purpose of the public héaring shall be sent at least ten (10) calendar days
before the hearing to:

a. the appellant and permittee;

b. each owner of real property, 1f ¢onsent of the property owner was provided as set
forth in section 17.13.050, af the address provided by the owner on the consent form;

c. any advisory board which has'been established for the affected area by the Board,;
and

d. Any town board, eitizens’ advisory council or town advisory board, whichever is
applicable.

4. The Board shall renderit§ decision within sixty-five (65) days of receipt of the appeal and may
affirm, modify or reverse the decision made by the Planning Director.

5. Within five (5) business days of the Board’s appeal hearing, the Planning Director or the Board
shall provide written notice of the Board’s decision to the appellant.

6. The decision of the Board is a final decision for the purpose of judicial review.

B. Any person who is aggrieved by a final decision of the Board may appeal that decision to the
district court by filing a petition for judicial review within twenty-five (25) calendar days after the
date of filing of notice of the decision with the clerk of the Board.

17.13.130: TIME REQUIREMENTS TO BE SPECIFIED IN CONDITIONS ON SPECIAL
USE PERMITS; LIMITATION ON EXTENSION:
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In granting any Special Use Permit, the Board may, as a condition, specify a reasonable time within
which use under such Special Use Permit shall commence. Failure to meet such time period shall
result in revocation of the Special Use Permit unless, upon application to the Board and on good
cause shown, the Board extends the time period originally set. Application of such extension shall
be filed not less than thirty (30) calendar days prior to the date of expiration of the time period. If
the Board does not specify a reasonable time period, all Special Use Permits shall expire three (3)
years following approval if the use has not started. If revocation procedures are commenced, the
revocation procedures set forth in Section 17.13.110 shall apply.

17.13.140: CONTROL OF POTENTIALLY ADVERSE EFFECTS:

As appropriate to the particular type of Special Use Permit and the circumstances of the particular
case, due consideration shall be given to potentially adverse effects generally on adjoining and
nearby properties, the area, the neighborhood, or the county, of the use as proposed, or its location,
construction, design, character, scale or manner of operation. Where such potentially adverse
effects are found, consideration shall be given to special remedial measures appropriate in the
particular circumstances of the case, including screening or buffering, landscaping, control of
manner or hours of operation, alteration of proposed design orfeonstruction of buildings, relocation
of proposed open space or alteration of use of such spacegor such other measures as are required
to assure that such potential adverse effects will be,compatible and harmonious with other
development in the area to a degree which will avoidsubstantial depreeiation of the value of nearby

property.
17.13.150: CONDITIONS AND SAFEGUARDS:

The Board shall have authority to attach tothe grantief a Special Use Permit such conditions and
safeguards as may be necessary for the purposes of this chapter. Such conditions and safeguards,
if attached to the grant of a Special Use Permit, shall be based upon and consistent with the general
standards, and considerations@dnd standards applicable to the type of Special Use Permit involved
as set out in this chapter, and to other provisions relating to the particular type of permit. The
requirement for any such.eonditions or safeguards shall be supported by stated reasons therefor,
based upon such consideratiomyand ‘standards, and no such condition or safeguard shall establish
special limitations@r requirements beyond those reasonably necessary for the accomplishment of
the purpose for whichattached. Failure to comply with conditions and safeguards, when attached
to the grant of a SpeciallUse Petmit, shall be deemed a violation of this chapter, and may result in
the suspension or revocation, or both, of the Special Use Permit under sections 17.13.100 and
17.13.110 of this chapter.

17.13.160: COMPLIANCE WITH CONDITIONS: RESPONSIBILITY OF PERMITTEE TO
SUBMIT WRITTEN REPORT:

The responsibility for compliance with any conditions or safeguards attached to an approved
Special Use Permit shall lie with the permittee. For all approved Special Use Permits, the permittee
shall submit a written compliance report to the Planning Department not later than six (6) months
following the approval of the Special Use Permit, outlining the status of compliance with any such
conditions or safeguards attached to an approved Special Use Permit. Thereafter, the permittee
shall submit annually a written compliance report to the Planning Department outlining the status
of any conditions or safeguards attached to an approved Special Use Permit.
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17.13.170: MODIFICATIONS TO APPROVED SPECIAL USE PERMITS:

If the permittee requests any modification to the permittee’s approved Special Use Permit, the
Board shall decide regarding the requested modification.

17.13.180: RENEWAL PROCEDURES FOR SPECIAL USE PERMITS WHICH REQUIRE

RENEWAL:

No later than sixty (60) calendar days before Special Use Permit expires, the permittee shall apply
for renewal of the permit. If the permittee fails to apply for the renewal, it shall expire, and the use
shall be removed or discontinued. To apply for renewal, the permittee shall provide to the Planning
Department, on forms and in a manner prescribed by the Planning Department, the following:

1. A renewal application.
2. A signed statement indicating that conditions of the original approval have not changed.

3. A notarized statement from the property owner, if ownetship is other than the permittee,
authorizing the permittee to continue the use on the property; and

4. Renewal fee, if applicable.

When the permittee has supplied all necessary iiformation, the Planning Department shall set a
date, time and place for public hearing and issue mdtice of such hearing to the permittee in
accordance with this chapter.

Completion Before Processing: For purposes of<establishing time limitation on processing, no
renewal application shall be deemedyto have béen filed unless and until the renewal application
shall have been completed, and all plans, reports or other information, exhibits, or documents
required by this chapter shalldhave been provided, and all fees, due at the time of filing, shall have
been paid.

When the permittee has supplied all néeessary information, the Planning Director shall set a public
hearing on the renéwal application in accordance with the procedures set forth in Section 17.13.070
of this chapter. The ' Beard shall review the particular facts and circumstances relative to the
renewal application and'shalléweigh the factors set forth in Section 17.13.080 when making its
determination.

17.13.190: BUILDING AND CONSTRUCTION PERMITS:

A.

Any property owner or authorized agent who intends to construct, enlarge, alter, repair, or change
the occupancy or use of a building or structure or to cause any such work to occur for any
commercial or public use which requires a Special Use Permit, shall obtain any required building
and construction permits from the Building and Safety Department, and obtain all required
inspections and a certificate of occupancy in accordance with Nye County Code Title 15, Chapter
15.16.

All new commercial construction shall be built to International Building Code/International Fire
Code (“IBC/IFC”) standards adopted at the time of the new commercial construction. Any
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exceptions (for example a commercial coach) must be specifically approved in the Special Use
Permit.

17.13.200: PLANNING REVIEW REQUIRED:

For areas outside of the Pahrump Regional Planning District, a Planning Review (“PR”)
application shall be submitted to the Planning Department prior to the construction of any
commercial building or garage, including the placement of a mobile or manufactured home; and
any construction that involves modification or expansion of an existing commercial building or
garage; or prior to establishing any other land use which may not require a building or construction
permit. A Planning Review application approval is valid for one hundred eighty (180) calendar
days from the date of approval and expires after one hundred eighty (180) calendar days if work
has not commenced for the proposed use or plan of development for which the Planning Review
was obtained. The Planning Department may extend a Planning Review application not more than
one time for an additional one hundred eighty (180) calendar days for good cause shown. Upon
the issuance of a building or construction permit or approval to construct from other federal, state
or county agencies, the Planning Review shall track along thegame expiration time frames and
policies as the building permit or other approval.

17.13.210: RELATION OF SPECIAL USE PERMITS "TO BUILDING OR OCCUPANCY
PERMITS AND USES NOT REQUIRING BUILDING OR OCCUPANCY PERMITS:

Where building or occupancy permits are required by other codes or ordinances of Nye County,
no such building or occupancy permits shall be issued where this chapter requires Special Use
Permits unless and until all such Special [s€lPermits required have been obtained. Where uses or
occupancies do not require building or eecupanéyy,permits but are otherwise subject to the
requirements of this chapter, no such use or oecupancy shall be initiated or maintained unless and
until all Special Use Permits required herein, in relation thereto, have been obtained.

17.13.220: PLANNING DEPARTMENT'REPORT REQUIRED:

A. As appropriate to the nature ofithe Special Use Permit involved and the circumstances of the case,
the Planning Department shall‘report'to the Board on the following standards in addition to any
other standards and tequirements set forth concerning the type of Special Use Permit being
considered:

1. Ingress and Egress: The adequacy of ingress and egress to the property and structures and uses
thereon, with reference to automotive and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or other emergency, shall require the approval of the local
fire department.

2. Off Street Parking and Loading: Due consideration shall be given to off street parking and
loading facilities as related to adjacent streets, with reference to automotive and pedestrian
safety and convenience, internal traffic flow and control, arrangement in relation to access in
case of fire or other emergency, and screening and landscaping. Any proposed on-street
parking areas shall require the approval of the Public Works Director.

3. Refuse And Service Areas: Due consideration shall be given to the location, scale, design, and
screening of refuse and service areas; to the way refuse is to be stored; to the manner of refuse
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collection, deliveries, shipments, or other service activities, in relation to the location and
nature of uses on adjoining properties; and the location and character of adjoining public ways;
and shall be approved by the local solid waste disposal authority.

Lighting: Due consideration shall be given to the proposed lighting for the premises, with
reference to traffic safety, glare, and compatibility and harmony with adjoining and nearby
property and the character of the area; and shall be compliant with nationally recognized dark-
sky standards, any exceptions must be approved by the Planning Director or his or her
authorized designee.

Utilities: Due consideration shall be given to utilities required, with reference to availability
and capacity of systems, location of connections, and potentially adverse appearance or other
adjoining and nearby property and the character of the area; and shall require the approval of
the applicable utility service provider.

Drainage: Due consideration shall be given to provision for drainage, with reference to the
effect on adjoining and nearby properties and on general drainage systems in the area; and shall
comply with the requirements contained in Nye County €ode Title 15, Chapter 15.12 “Flood
Damage Prevention.”

Roads: Due consideration shall be given to the pfovision of paved, double layer chip sealed,
or roads treated with a dust palliative, or compliance with Nye County Code Title 12, Chapter
12.12 “Damage Caused to Public Roads.”

17.13.230: PERMITS APPLY TO PROPERTY. AND PERSON:

A. When granted, a Special Use Permit, together with any €onditions or safeguards attached thereto,
shall apply to the specific land, structure, oruse for which it was issued as stated on the initial
application, and shall apply tothe permitee.

B. In cases of property ownership transfers, the following procedures shall apply:

1.

In cases wheredthe permittee and) property owner are the same, if the property transfers
ownership and the new property owner intends to continue the use authorized under the Special
Use Permit, a new Special Use Permit application shall be filed with the Planning Department
and the applicable progedures in this chapter shall apply.

In cases where the permittee and the property owner are different, if the property transfers
ownership, the new property owner must provide a notarized statement to the Planning
Department authorizing the permittee to continue the use authorized pursuant to the existing
Special Use Permit. If the new property owner does not authorize the permittee to continue the
use, the Special Use Permittee shall automatically terminated.

17.13.240: WITHDRAWAL OF SPECIAL USE PERMIT APPLICATION; EFFECT OF

WITHDRAWAL:

An application for a Special Use Permit may be withdrawn by the applicant at any time prior to
public hearing notices being sent and the time limitations set forth in Section 17.13.250 shall not
apply. Any required processing fee is nonrefundable.
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17.13.250: PREVIOUSLY DISAPPROVED OR WITHDRAWN SPECIAL USE PERMIT
APPLICATIONS:

A. An application for a Special Use Permit which was the subject of a previously disapproved
application which proposed the same use on the same property or was withdrawn after public
hearing notices had been sent, shall not be accepted until the following time periods have elapsed
from the date of disapproval or withdrawal:

1. After the first disapproval or withdrawal: Six (6) months; or
2. After the second or a subsequent disapproval or withdrawal: Eighteen (18) months.

B. The time periods described in subsections A (1) and A (2) of this section shall not become effective
if, after consideration of the timing and circumstances of the disapproval or withdrawal, the Board
specifically disapproved the application without prejudice, or the Planning Director specifically
approved the withdrawal without prejudice.

17.13.260: CESSATION OF USE:

A Special Use Permit shall automatically expire and becom&null'and void without further action if
the use is relocated to a different parcel or locationd/A Special Use Permit shall automatically
expire and become null and void if any requireddicenses or permit$ for the use have expired.
Additionally, a Special Use Permit shall automatically eXpire and become null and void without
further action if the use is discontinued or ceases for$ix (6) consecutive months or more on the
parcel or location where the use was beingfeenducted, ontwenty-four (24) consecutive months or
more if the building or structure in which\the“use,was being conducted has been damaged or
partially destroyed by fire, flood, wind, or naturalddisaster If reconstruction has commenced within
one year of the fire, flood, wind§ ermatural disaster the Special Use Permit shall not expire,
providing reconstruction is confinuous/and any required license or building permits do not expire.

SEVERABILITY. If anygfovision of'this ordinance or amendments thereto, or the application to
any person, thing or cireimstanceisjheldto be invalid, such invalidity shall not affect the validity or
provisions or applications of the ordinance or amendments thereto which can be given effect without
the invalid provisions or applications, and to this end the provisions of this ordinance and
amendments thereto are declaredo be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance shall
continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage, approval,
and publication as required by law, to wit, from and after the 5 day of September, 2022.

Proposed on the 17" day of May, 2022

Proposed by: Commissioner

Adopted on the day of , 2022
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Vote: Ayes: Commissioners:
Nays: Commissioners:
Absent: Commissioners:
BY: ATTEST:
Frank Carbone, Chair Mark Kampf
Nye County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board
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TOWN OF ROUND MOUNTAIN

PO Box 1369
Round Mountain, Nevada 89045-1369
(775) 377-2508 Fax (775) 377-2631

August 4, 2022

Steven C. Gross

Porter Simon, PC

40200 Truckee Airport Road
Truckee, CA 96161

Dear Mr. Gross,

The Round Mountain Town Board has reviewed and dis€ussed the attachedydraft Bill No. 2022-
04 - A bill to adopt into County code a requirementdo obtainfa Special Use Permit for certain
types of development throughout Nye County.

I am reaching out to request a review of the draft Bilhand to request an answer to a question from
a Board member, whether the town of Round Mountaifiyan, unincorporated township, are we
required to follow this Bill, if Nye County should pass this Bill? The Town currently does not
have a Planning Commission for ous jurisdiction. The overall concern is the potential impact to
future development in our rural community.

We would like your opinion.on the County’s draft Nye County Bill No. 2022-04, as well as
whether the unincorporated Town, of ‘Round Mountain is required to follow this Bill upon
passage. | have attached the draft Bill.

If you have any questions‘erconcems, please feel free to contact us.

Sincerely,

"

Pearl Olmedo
Town Manager
Town of Round Mountain

Enclosure
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