NYE COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

Department: Facilities Meeting Date:
Category: Regular Agenda Item February 19, 2025

Prepared by: Honey Strozzi Phone: (775) 482-8144
Presented by: William Allen/Honey Strozzi Phone: (775) 751-6350

Action requested: (Include what, with whom, when, where, why, and terms)

Discussion and deliberation to:

a. Approve, amend and approve, or reject an Agreement between Nye County and The Korte Company for the
Design-Build Construction of a Civic/Community Center in the amount of $581,343.00 for the Design and
Pre-construction fees;

b. Fund to 25414 Fairgrounds Room Tax; and

c. Execute the agreement.

Complete description of requested action: (Include, if applicable, background, impact, long-term commitment, existing county policy,
future goals, obtained by competitive bid, accountability measures)

The Board approved on November 15, 2024 to select The Korte Company as the most qualified
Design-Builder and directed staff to enter into negotiations with them. The attached agreement is the beginning
of the negotiations and is ready for the Design and Preconstruction phase of the project. The project will start
after bonds and insurance have been issued and a pre-design meeting has been scheduled. A projected
completion date for the Design is August of 2025 and projected completion date for Construction in June 2026.

Once the final design, drawings and specifications have been completed, a Design-Build Amendment must be
executed to award the contractor a Guaranteed Maximum Price for the construction phase of the project.

Recommendation:
Approve the Agreement.

Financial Impact
Cost: $ 581,343.00 Fund Name: Pahrump Fairgrounds Room Tax Fund #: 25414
Budgeted: [V]ves [ I1No [ 1N/A FY:2025 One-Time [_] Recurring
Comments:

Review & Approval
Legal Review Required: Yes I:' No Legal Approval Received: Date: 1/28/25
Financial Review Required: Yes |:| No | Submitted to Finance: Date: 1/30/25
Administrative Manager Review: Place on Agenda: Initials: ST

Item #
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Document A141° - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the 19't day of February in the year 2025

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Nve County, a political subdivision of the State of Nevada
101 Radar Road
PO Box 3999

Tonopah, NV 89049

and the Design-Builder:
(Name, legal status, address and other information)

The Korte Company
9225 W Flamingo Road, Suite 100
Las Vegas, NV 89147

Nevada License No. 0057075, Unlimited

for the following Project:
(Name, location and detailed description)

Design-Build Construction of a Civic/Community Center

4670 S. Nevada Highway 160
Pahrump, NV 89061

The Owner and Design-Builder agree as follows.

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

Consultation with an attorney is
also encouraged with respect to
professional licensing
requirements in the jurisdiction
where the Project is located.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner’s Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable" or "unknown at time of execution.” If the Owner intends to provide a set of design documents, and the
requested information is contained in the design documents, identify the design documents and insert "see Owner's
design documents" where appropriate.)

§ 1.1.1 The Owner’s program for the Project:

(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the

program will be developed.)

Reference County of Nye, State of Nevada Request for Proposal (RFP) No. 2022-22. PWP #NY-2023-140

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
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(Identify below, or in an attached exhibit, the documentation that contains the Owner's design requirements,
including any performance specifications for the Project.)

| Reference The Korte Company’s Response to Request for Proposal date October 7, 2024.

§ 1.1.3 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

Exhibits contained in the RFP including; 211118 EA Package — Fully Executed, Exhibit A Schematic Design Exhibits
2. Exhibit B Schematic Design Exhibits, General Development Standards, Town Center zoning and Design

Guidelines.

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Identify the Owner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency. If
the Owner identifies a Sustainable Objective, incorporate AIA Document A141™-2014, Exhibit C, Sustainable
Projects, into this Agreement to define the terms, conditions and Work related to the Owner s Sustainable Objective.)

I N/A

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s

services, are as follows:
(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for
the incentive programs.)

I NA

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
I (Provide total for Owner’s budget, and if known, a line-item-line-item breakdown of costs.)

| $7,266,825.00
§ 1.1.7 The Owner’s design and construction milestone dates:

.1 Design phase milestone dates:

50% Design Completion: March 3% 2025
90% Design Completion: July 9%, 2025
100% Design Completion August 25" 2025
Permits Issued: October 10%, 2025

.2 Submission of Design-Builder Proposal:

| September 19, 2025

.3  Phased completion dates:

| N/A
4  Substantial Completion date:

| June 12t 2026

.5  Other milestone dates:
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N/A

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:
(List name, legal status, address and other information.)

1 Architect

Aptus Group
R. Brandon Sprague, AIA
241 West Charleston Boulevard, Suite 145

Las Vepas, Nevada 89102
Phone: 702-839-1200

.2 Consultants

Taney EngineeringEd Taney, PE
6030 S. Jones Blvd.

Las Vepas, NV 89118
Phone: 702-362-8844

Innova Engineering
Adriana Gonorazky, P.E.S.E.
1432 South Jones Blvd.

Las Vepas, NV 89146
Phone: 702-220-6640

.3 Contractors

MMC Contractors
Bob Colasuonno, P.E.
7040 S Redwood Street

Las Vegas, NV 89118
Phone: 702-889-6800

Helix Electric of Nevada LLC
Victor Fuchs

3078 E Sunset Road

Las Vegas, NV 89120
Phone: 702-732-1188

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation
requirements.)

N/A

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.
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§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 Ifthere is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in
accordance with Article 6.

§ 1.1.12 If the Owner and Design-Builder aﬂd-GeaEaetef—mtend to transrmt Instruments of Servnce or any other
mformatlon or documentatlon in dlgltal form, OF-u G 2% o

meludmg-they shall endeavor to establlsh necessary protocols governing such transm1ss1ons Unless otherw1se agreed
the parties will use AIA Document E203™-2013 to establish the protocols for the development, use, transmission

and exchange of digital data and building information modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:

(List name, address and other information.)

William Allen
2101 E Calvada Blvd., Ste. 200
Pahrump, NV 89048
775-209-6631

jallen ecountynv.gov

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the
Design-Builder’s Submittals are as follows:
(List name, address and other information.)

Brett Waggoner
2101 E Calvada Blvd., Ste. 200

Pahrump, NV 89048

bwaggoner@nyecountynv.gov

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

N/A

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

Jason Bumette, Project Executive

The Korte Company
9225 W Flamingo Road, Suite 100

Las Vegas, NV 89147

Email: Jason.burnette(@ korteco.com

Greg Korte, President — Las Vegas Division

The Korte Company
9225 W Flamingo Road, Suite 100

Las Vegas, NV 89147
Email: Greg.korte@korteco.com

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ written notice
to the other party.
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§ 1.3 Binding Dispute Resolution

or-any-Claim-subject to, but-net-rese ion-pursuant-to-Section-14-3;the-The method of binding dispute
resolution shall be the following:
(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[1] Arbitration pursuant to Section 14.4

[ X] Litigation in a court of competent jurisdiction with venue being in Nye County, Nevada.

[ 1] Other: (Specify)

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change
Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall
not be construed to create a contractual relationship of any kind between any persons or entities other than the Owner
and the Design-Builder.

§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part;-part and may include design and construction by the Owner and
by separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals, Submittals include, but are not limited to, shop drawings, product data,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification.

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s authorized
representative.

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to
throughout the Design-Build Documents as if singular in number. The term "Design-Builder" means the
Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consuitant. A Consultant is a person or entity providing professional services for the Design-Builder for all or
a portion of the Wesrle-Work and is referred to throughout the Design-Build Documents as if singular in number. To
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l the extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

portion of the Wesk;-Work and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect
is referred to throughout the Design-Build Documents as if singular in number.

I § 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor.

proprietary information that is clearly marked as "confidential." The disclosure of all information shall be subject to

’ § 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
the provisions of Nevada Revised Statutes, Chapter 239 and other applicable law.

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.

ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the
exhibit in which the information is provided. If there will be a limit on the total amount of compensation for Work
performed prior to the execution of the Design-Build Amendment, state the amount of the limit.)

Design Fees $452,487.00
Preconstruction Fees $128,856.00

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants and

Contractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See Below
Individual or Position Rate
Korte’s Staff (for Preconstruction Services)
Project Executive $165.00/hour
Project Manager $145.00/hour
Project Engineer $_95.00/hour
Director of Preconstruction $210.00/hour
Estimators $120.00/hour
Taney Engineering Rates:
Principal/Senior Project Manager $250.00/ hour
Prof. Engineer/Project Mgr/Sr. Hydrologist/Surveyor $200.00/ hour
Assistant Project Manager $185.00/ hour
Designer II1 $170.00/ hour
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Hydrologist III $150.00/ hour
Designer II/Hydrologist I $140.00/ hour
JR Designer/Designer I/Hydrologist I/Land Planner I $105.00/ hour
Drafter/Plot Plan Tech./Survey Mapping Tech. $90.00/ hour
Civil Engineering Intern $60.00/ hour
Project Coordinator $95.00/ hour
Project Processor $65.00/ hour
Three-man survey crew $250.00/ hour
Two-man survey crew $195.00/ hour
One man survey crew $140.00/ hour
Aptus Architect’s Rates:

Principal $225.00/hour
Senior Project Manager $200.00/hour
Project Manager $185.00/hour
Project Architect $175.00/hour
Job Captain $150.00/hour
Intern Architect $125.00/hour
Clerical $110.00/hour

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment

§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect,
Consultants, and Contractors, as follows:

Transportation and authorized out-of-town travel and subsistence;

Dedicated data and communication services, teleconferences, Project web sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner;

8  All taxes levied on professional services and on reimbursable expenses; and

9  Other Project-related expenditures, if authorized in advance by the Owner.

Nounbhwiha

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the
Design-Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of eight percent (8 %)
of the expenses incurred.

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid thirty (
30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Design-Builder.

(Insert rate of monthly or annual interest agreed upon.)

Prime rate plus two (2) % per annum

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to
the Owner at mutually convenient times for a period of two years following execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.

AIA Document A141 - 2014. Copyright ® 2004 and 2014. All rights reserved. "The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Conlract Documents™ are trademarks of The American Institute of Architects. This document was produced at 15:21:07 CT on 01/27/2025 under

Order No.2114514618 which expires on 03/01/2025, is not for resale, Is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: Contract 10-01128 (1184489131)



Init.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build
Documents by the activities, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities. If the Design-Builder determines that implementation of any instruction received from the
Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in
writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the violation, the
Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of, and

for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:

A Work completed for the period;

.2 Project schedule status;

.3 Submittal schedule and status report, including a summary of outstanding Submittals;

4 Responses to requests for information to be provided by the Owner;

.5  Approved Change Orders and Change Directives;

6  Pending Change Order and Change Directive status reports;

.1 Tests and inspection reports;

.8  Status report of Work rejected by the Owner;

.9  Status of Claims previously submitted in accordance with Article 14;

10  Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and

Reimbursable Expenses, if any;
11 Current Project cash-flow and forecast reports; and
42 Additional information as agreed to by the Owner and Design-Builder.
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§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the following additional information in its progress reports:

1 Design-Builder’s work force report;

2 Equipment utilization report; and

3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder's Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work, The schedule, including the time required for design and construction, shall not
exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as required by
the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build
Documents, shall provide for expeditious and practicable execution of the Work, and shall include allowances for
periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction
over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and belief,
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner
and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Builder’s Submittals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner's approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1,

(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so and (3) checked and coordinated the information contained within such Submittals with the requirements of the
Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions
in Submittals by the Owner’s approval of the Submittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The
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Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment fumnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, alterations to the
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria.
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner’s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless such
information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written
notice to the Design-Builder.

§ 3.1.14 Indemnification
§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,

including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but only to the extent cansed
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or
anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other
employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted
for assignment; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement
to a successor design-builder or other entity. If the Owner assigns the agrcement to a successor design-builder or other
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entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other
entity’s obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.

ARTICLE4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and
building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent
with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for procurement,
installation and construction; and factors related to construction cost including, but not limited to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner's Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities to discuss and review the Owner’s Criteria as set forth in Seetiea1-1-Fhe-Section 1.1. The Design-Builder
shall thereafter again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The
preliminary evaluation shall address possible alternative approaches to design and construction of the Project and
include the Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The preliminary evaluation shall consider cost information, constructability, and
procurement and construction scheduling issues.

§ 4.2.2 Afier the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The
report shall also include
A allocations of program functions, detailing each function and their square foot areas;
2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the
Owner’s Criteria to conform to the Owner’s budget;
.3 apreliminary schedule, which shall include proposed design milestones; dates for receiving additional
information from, or for work to be completed by, the Owner; anticipated date for the Design-Builder’s
Proposal; and dates of periodic design review sessions with the Owner; and
4  the following:
(List additional information, if any, to be included in the Design-Builder's written report.)

N/A

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The consent
to proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder execute a
Modification.

§ 4.3 Preliminary Design

§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any
deviations from the Owner’s Criteria, and shall include the following:

Confirmation of the allocations of program functions;

Site plan;

Building plans, sections and elevations;

Structural system,;

Selections of major building systems, including but not limited to mechanical, electrical and plumbing
systems; and

.6  Outline specifications or sufficient drawing notes describing construction materials.

[ N X CR-rN
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The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder's Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the
following:
A Atist of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s
Proposal is based;
2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances,
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sus:-Sum.
The proposed date the Design-Builder shall achieve Substantial Completion;
An enumeration of any qualifications and exclusions, if applicable;
A list of the Design-Builder’s key personnel, Contractors and suppliers; and
The date on which the Design-Builder’s Proposal expires.

- 33 I N

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has
visited the site and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not
modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the
Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in
accordance with the Design-Build Documents.

§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of

the Design-Build Amendment.

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the
Design-Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.
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§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent,
and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.

§ 5.4 Taxes

The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder,
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease
in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the
site are not materially different from those indicated in the Design-Build Documents and that no change in the terms of
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the
Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may proceed as provided
in Article 14.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 14,

§ 5.6 Allowances

§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has
reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,
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.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

2  the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall be included in the Contract
Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s costs under
Section 5.6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom

the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel,
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires
additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no
reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day period
shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased
by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute person or entity’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting names
as required.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
of the Construction Documents, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner
in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 5.9 Use of Site
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,

codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor

the Design-Builder’s consent to cutting or otherwise altering the Work.
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§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials from
and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and
Owner shall be entitled to reimbursement from the Design-Builder.

§ 5.12 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity
that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and
the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to be
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate eentrasters-contractors’ reasonable opportunity for
introduction and storage of their materials and equipment and performance of their activities;-activities and shall
connect and coordinate the Design-Builder’s construction and operations with theirs as required by the Design-Build

Documents,

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of the
Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate eentrastor’s-contractors
completed or partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to
defects not then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction,
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§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 515 Owner's Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 General
§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue
a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build
Amendment, the adjustment in the Design-Builder’s compensation; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one

of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4  Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.
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§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:

A Additional costs of professional services;

2  Costs of labor, inchuding social security, unemployment insurance, fringe benefits required by

agreement or custom, and workers’ compensation insurance;
3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

4  Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Design-Builder or others;

5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

6 Additional costs of supervision and field office personnel directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build
Amendment, the Design-Builder’s compensation, on the same basis as a Change Order, subject to the right of
Design-Builder to disagree and assert a Claim in accordance with Article 14,

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
any part of a Change Directive.

ARTICLE7 OWNER'S RESPONSIBILITIES

§ 7.1 General
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with

respect to all Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s
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lien rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein.

§ 7.2 Information ‘and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with

reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner’s expense, and except as otherwise specifically provided in this Agreement or
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the

Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifics in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Wesle Work, or the portion of the Work
affected by a material change. After the Owner fumnishes the evidence, the Owner shall not materially vary such
financial arrangements without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation
and submission of all appropriate reports and professional recommendations.

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.
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§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken in
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12,
and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Owner shall not have control over or charge ef-of and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.8 Owner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent required by Section 5.13.1.3.

§ 7.9 Owner’s Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments
then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
difference to the Owner.
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ARTICLE 8 TIME

§ 8.1 Progress and Completion
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the

Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in dehverles unavondable casualtles or other causes beyond the
Design-Builder’s control; or by delay-authe 5 sading-mediatica-aad-b =
by-other causes that the Owner detemunes may Justlfy delay, then the Contract Tlme shall be extended by Change
Order for such reasonable time as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents.

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of
values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner,
shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the Work. The application shall be notarized, if
required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may require, such
as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall reflect
retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the
Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
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conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due;-due and notify
the Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in
Section 9.5.1.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of
A defective Work, including design and construction, not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5  damage to the Owner or a separate contractor;
8  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Design-Build Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor,
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect,
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each
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Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder,
require each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other
person or entity providing services or work for the Design-Builder, information regarding percentages of completion
or amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the
Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for the
Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment
of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owmer shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the
Architect and those Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be
placed in a separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability
or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required
by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
apprepriately-appropriately. and the Contract Sum shall be increased by the amount of the Design-Builder’s
reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is

sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with
this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owner to determine Substantial Completion.
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§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the
Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the date of
Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Design-Builder shall finish all items on
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate
of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the
Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final- Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will,
subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6)
manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, claims,
security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by
the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond
satisfactory to the Qwner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If
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such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the
Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or
3 terms of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent
damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or
other person or entity providing services or work for the Design-Builder; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
or structures and utilities not designated for removal, relocation or replacement in the course of

construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their
protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the
safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3,
caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder
is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the
Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable,
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and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the Design-Builder
are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foresecable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task of removal or safe containment of such material or substance. The Design-Builder will
promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Design-Builder. By Change Order, the Contract Time shall be extended epprepsiately-appropriately. and the
Contract Sum shall be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay
and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attorncys’ fees, arising out of or resulting from performance of the Work in the
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in

Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation
of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense arc
due to the Owner’s fault or negligence.
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§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense

thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work
The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the

Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as

appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner
has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the
rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the
Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the

Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal
of Work that is not in accordance with the requirements of the Design-Build Documents.
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§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Buitder has under the Design-Build Documents. Establishment of the one-year period for
correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the
Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced
as appropriate and equitable. Such adjustment shall be effested-affected whether or not final payment has been made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication in
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other
person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and
non-exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using,
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license
granted in this Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining,
altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or Contractor
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to
indemnify and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the
Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any
of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent permitted
by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants, Contractors and any
other person or entity providing services or work for any of them, from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of
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this Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or
13.2.2.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the
remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-Builder
for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly
attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.21 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2  Anactof government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or
4  The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 100 percent of the
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.
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§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ written notice to
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§-13.2.2 Termination-by the—Owner—For-Gause
§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder

A fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;

.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors,
or workers or proper materials;

3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;

4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;
2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15;
and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work
in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.24 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
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§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
.1 cease operations as directed by the Owner in the notice;
2  take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and,
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and

profit on the Work not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims
§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of

money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time
period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion of
the Work. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with

this Section 14.1.2.

§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims-claims by either the Owner or Design-Builder must
be initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims-claims by either the Owner or
Design-Builder that have not otherwise been walved pursuant to Sectlons 9. 10 4or 9 10 5 must be 1muated by prompt

wntten notice to the other party Fhe-notie

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Atrticle 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the casc of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ 14.2 Initial Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to mediatienlitigation of all Claims between the
Owner and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3
and 10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have
passed after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in
writing, the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner, If the Owner initiates a Claim, the Design-Builder shall provide a written
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim
in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or
more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such
persons shall be at the Owner’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be
furnished or (3) advise the Owner that no supporting data will be fumished. Upon receipt of the response or supporting
data, if any, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject
. e i b e bl e e o tation litivation.

to mediaien—and
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§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

Owner and Design-Builder under this Agreement.
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ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 Governing Law
The Contract shall be governed by the law of th

e place where

the Project is loeated-except-that;-if the-parties-have

£ =

located.

§ 15.2 Successors and Assigns
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of

the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build
Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other
than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at
least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, Architect,
Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, the
Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution. The
Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

notice.

§ 154 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
available by law.

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be madc as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
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timely notice of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.6 Confidential Information
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information

constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to
transmit the Confidential Information. If a party receives Confidential Information, the receiving party shall keep the
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential

Information as set forth in this Contract.

§ 15.6.2 The disclosure of all information shall be subject to the provisions of Nevada Revised Statutes. Chapter 239
and other applicable law.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or

(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and

appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known teehnisal-technical
or construction industry meanings are used in the Design-Build Documents in accordance with such recognized

meanings.

ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:
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AIA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder
AIA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed

AIA Document A141™-2014, Exhibit B, Insurance and Bonds

AIJA Document A141“L2014 Exhlblt C Sustamable Pro;ects if completed

AJA Document 2021 ilod 3l

Informatlon Modelmg and Dlgltal Data Exhlblt, lf completed or the following:

N/A
Other:

Special Conditions between Owner and Design-Builder dated 01/25/2016 (5 pages) — attached.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) DESIGN-BUILDER (Signature)
NYE COUNTY NEVADA THE KORTE COMPANY
Chair, Brent A. Korte President & CEO

Nye County Board of County Commissioners

(Printed name and title)

(Printed name and title)
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-AIA Document A141° - 2014 Exhibit A

Design-Build Amendment 5 AM L&

This Amendment is-dated is incorporated into the accompanying AIA Document
A141™-2014, Standard Form of Agreement Between Owner and Design-Builder dated the
19th day of February in the year 2025 (the "Agreement")

(In words, indicate day, month and year.)

for the following PROJECT:

(Name and location or address)
This document has important

Design-Build Construction of a Civic/Community Center legal consequences. Consultation
with an attomey

4670 S. Nevada Highway 160 . .
is encouraged with respect to

P: NV 89061 . : o
its completion or modification.

Consultation with an attorney is
also encouraged with respect to
professional licensing

THE OWNER: requirements in the jurisdiction

(Name, legal status and address) where the Project is located.

Nye County, a political subdivision of the State of Nevada
101 Radar Road

PO Box 3999
Tono, NV 89049

THE DESIGN-BUILDER:
(Name, legal status and address)

The Korte Company
9225 West Flamingo Road, Suite 100

Las Vegas, NV 89147

Nevada License No. 0057075, Unlimited

The Owner and Design-Builder hereby amend the Agreement as follows.
TABLE OF ARTICLES

A1 CONTRACT SUM

A2 CONTRACT TIME

A3 INFORMATION UPON WHICH AMENDMENT IS BASED ELECTRONIC COPYING of any
portion of this AIA® Dacument

A-4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS to another electronic file is
prohibited and constitutes a

AS5 COST OF THE WORK violation of copyright laws as
set forth in the footer of this

ARTICLE A1 CONTRACT SUM document.

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the
Design-Builder’s performance of the Contract after the execution of this Amendment. The
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Contract Sum shall be one of the following and-sha

(Check the appropriate box.)
[ 1 Stipulated Sum, in accordance with Section A.1.2 below
[ ] Costof the Work plus the Design-Builder’s Fee, in accordance with Section A'T:3 below

{
[X_] Costofthe Work plus the Design-Builder’s Fee with a Guaranteed Maximim ?rice, in accordance
with Section A.1.4 below '

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.4.1 The Cost of the Work is as defined in Article A.S, Cost of the Work.

f -~ ‘\
—

§ A.1.4.2 The Design-Builder’s Fee: /
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee and \
the method for adjustment to the Fee for changes in the Work.) | f

?

The Design-Builder’s Fee shall be an amount equal to ei ercent (8%) of the Cost of the Work. Design-Builder’s
Fee will be increased by 8% of the Cost of Approved Additional Work and the Guaranteed Maximum Price shall be

increased by that Cost plus the Fee thercon.

§ A.1.4.3 Guaranteed Maximum Price

§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed  * (8 *_), subject to additions and deductions for changes in the Work as provided
in the Design-Build Documents. Costs that would cause the Guaranteed Maximum Price to be exceeded shall be paid by
the Design-Builder without reimbursement by the Owner.

(Insert specific provisions if the Design-Builder is to participate in any savings.)
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* Upon co; letlon of the desi dmwm and ifications, the Desi -Bullder will estabhsh the Guamnteed
i b

with Owner. Upon final consensus between Design-Builder and Owner of the bwt bids, a final Gnamnteed Maximum

Price will be established. Such final Guaranteed Maximum Price will include the Design-Builder’s Fee.

A1.4.3.1.2 Should the Cost of the Work and the Design-Builder’s Fee be less than the Guaranteed Maximum Price, the
savings shall be shared with 50% of the savings to the Owner and 50% of the savings to the Design-Builder. In the
event the Design-Builder incurs after final payment, costs which are described in Article A.S and not excluded in
Article A.5.2 and which do not exceed the adjusted Guaranteed Maximum, the Owner and Design-Builder shall bear
such costs in accordance with their respective percentages of savings.

§ A1.43.2 Itemized Statement of the Guaranteed Maximum Price
Provided below is an itemized statement of the Guaranteed Maximum Price organized by trad¢ categories, allowances,
contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed Maximum Price.

(Provide information below or reference an attachment.)

mpletion of the design

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to, accept other allemates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be accepted.)

To be provided at a later date if applicable.

§ A.1.4.3.4 Unit Prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)
To be provided at a later date if applicable.

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

To be provided at a later date.

§ A.1.5 Payments

§ A.1.5.1 Progress Payments
§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Dc:sign-Bulldqa r, the Owner shall make

progress payments on account of the Contract Sumn to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on 1 the tast day of the-
month, or as follows:

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the last_day of the month; the Ownershatl
make payment of the certified amount to the Design-Builder not later than the thirtieth day of the following menth-Ifan
Application for Payment is received by the Owner afier the application date fixed above, payment shall be made by the
Owner not later than thirty ( 30_) days after the Owner receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that

cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or exceed (1) progress
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payments already received by the Design-Builder, less (2) that portion of those payments attributable to the
Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. Compensation for design services, if any, shall be shown separatdly. Where the Contract
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’ Feé shall be shown
separately. The schedule of values shall be prepared in such form and supported by such data to subktantiate its accuracy
as the Owner may require. This schedule of values, unless objected to by the Owner, shall be
the Design-Builder’s Applications for Payment.

accuracy and completeness of the information furnished by the Design-Builder and shall not b
detailed examination, audit or arithmetic verification of the documentation submitted in accordanee with

Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous;on—gibe inspe;:fdﬁ%; orto
have made examinations to ascertain how or for what purposes the Design-Builder has used ardounks previously ]faid.
Such examinations, audits and verifications, if required by the Owner, will be performed by the.Ow!uer’s auditors !acting
in the sole interest of the Owner. I J [

§ A1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advande payments to suppliers _}
for materials or equipment which have not been delivered and stored at the site.
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§ A.1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price

§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work'Plus aFeewitha _-

Guaranteed Maximum Price shall show the percentage of completion of each portion of the Wofk ag’of the énd of thie

period covered by the Application for Payment. The percentage of completion shall be the lesset of (1) the per%ent‘;gwé'f
§

that portion of the Work which has actually been completed; or (2) the percentage obtained by divigling (a) the expénse
that has actually been incurred by the Design-Builder on account of that portion of the Work fof which the |
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. |

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows: il

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Worleby the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule/of Values. Pending final
determination of cost to the Owner of changes in the Work, amounts not in dispute Lhall be included as
provided in Section 6.3.9 of the Agreement. '

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Worh(—, orif-approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Design-Builder’s Fee, less retainage of five percent ( §_%). The Design-Builder’s Fee shall be
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design-Builder’s Fee is
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;

4 Subtract retainage of five percent ( 5_%) from that portion of the Work that the Design-Builder
self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;
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.6 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in
Section 9.5 of the Agreement.

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedjire for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage :?r‘eminage held on
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall ex:ecuie agreements in
accordance with those terms.

§ A1.5.5 Final Payment

§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall bk mgde by the Owner to
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Céatract and the
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Buildes’s responsibility to
correct non-conforming Work discovered after final payment or to satisfy other requirements! if 4ny, whicl extend
beyond final payment.

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will rivie‘ and report in

writing on the Design-Builder’s final accounting within 30 days after the Design-Builder delivers! final-accotnti

to the Owner. Based upon the Cost of the Work the Ownet’s auditors report to be substantiatéd by the_ l
Design-Builder’s final accounting, and provided the other conditions of Section 9.10 of the Agreement have been met,

the Owner will, within seven days after receipt of the written report of the Owner’s auditors, either issue a final —"’"‘7‘
Certificate for Payment, or notify the Design-Builder in writing of the reasons for withholding a certificate as provrded e
in Section 9.5.1 of the Agreement. .

ARTICLE A.2 CONTRACT TIME
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, mch:dmg auﬂa‘anzqd
adjustments, for Substantial Completion of the Work.

3
.&‘..
*-..1‘

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than () days from the date
of this Amendment, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordmated:'ﬁlth the dateg { /
commencement. If appropriate, insert requirements for earlier Substantial Completion of cer in ﬁrtzon.é‘qf t -~
Work.)

To be provided at a later date.

Portion of Work Substantial Completion Date
, subject to adjustments of the Contract Time as provided in the Design-Build Documents. 4 *"""'--\
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Co?)ple’t’ipn'ﬁn tirhbm?r\ N

bonus payments for early completion of the Work.)

]

ARTICLE A3 INFORMATION UPON WHICH AMENDMENT IS BASED .
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendment.)
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Section Title Date Pages

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment.) I

1o be determined
Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner's Criteria, identify the documentor documents that
comprise the Sustainability Plan by title, date and number of pages, and include other tdentz/grm mformat!on The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner's and De.$l Builder’s roles and
responsibilities associated with achieving the Sustainable Measures; the specific details about dekign review. ting
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documqma on-raqmﬁled or-the—
Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages

Other identifying information:

§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their basis.) _

.1 Allowances

To be provided at a later date if applicable.

.2 Contingencies

To be provided at a later date if applicable.

§ A.3.1.6 Design-Builder’s assumptions and clarifications:

To be provided at a later date.
§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification:

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below:

ARTICLE A4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)
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.1 Superintendent
To rmin
.2 Project Manager

To be determined
The Korte Company
Mobile:

Email;

3 Others

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below]
(List name, discipline, address and other information.)

Aptus Group — Architecture
R. Brandon Sprague, AIA

241 West Charleston Boulevard, Suite 145
Las Vegas, Nevada 89102

Phone: 702-839-1200

L

Taney Engineering — Civil Engineer
Ed Taney, PE
6030 S. Jones Blvd.

Las Vegas, NV 89118
Phone: 702-362-8844

/

Innova Engineering — Structural Engineer
Adriana Gonorazky, P.E.S.E.
1432 South Jones Blvd.

Las Vegas, NV_89146
Phone: 702-220-6640

MMC Contractors — Mechanical Contractor
Bob Colasuonno, P.E.
7040 S Redwood Street |

Las Vegas, NV_89118
Phone: 702-889-6800

Helix Electric of Nevada LIL.C — Electrical Contractor
Victor Fuchs

3078 E Sunset Road

Las Vegas, NV 89120

Phone: 702-732-1188

ARTICLE A5 COST OF THE WORK
§ A5.1 Cost To Be Reimbursed as Part of the Contract

§ A5.1.1 Labor Costs
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the

Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ A.5.1.1.2 With the Owner’s prior approval, wages or salaries of the Design-Builder’s supervisory and administrative
personnel when stationed at the site.
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(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder’s principal or other
offices shall be included in the Cost of the Work, identify below the personnel to be included, whether for all or only
part of their time, and the rates at which their time will be charged to the Work.)

Person Included Status (full-time/part-time) Rate ($0.00) Rate (unit of time)

Safe Director General Superintendent._Project Superintendent, Safety Director, Assin‘ance Personne
Special Services P el and Clerk. Said es or salaries of Design-Builder’s el be figured at cost
lus applicable taxes, insurance and fringe benefits (billed at 41%). plus sick leave, holidays and vacation benefits,

§ A.5.1.1.3 Wages and salaries of the Design-Builder’s supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are
based on wages and salaries included in the Cost of the Work under Section A.5.1.1.

§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner’s prior

approval.

§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.

§ A5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated

in the completed construction.

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to allow
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value.

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation, minor
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall
be subject to the Owner’s prior approval.

§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges,
dedicated data and communications services, teleconferences, Project websites, extranets and reasonable petty cash
expenses of the site office.
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§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the
Owner’s prior approval.

§ A.5.1.5 Miscellaneous Costs

§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be
directly attributed to the Contract. With the Owner’s prior approval self-insurance for either fiill dr partial amounts of
the coverages required by the Design-Build Documents. Design-Builder shall be reimbursed af therate of 0.92% of the
Guaranteed Maximum Price for Design-Builder’s Liability Insurance. Design-Builder shall be rejmbursed at the rate
of 1.25% of the Subcontractor and Purchase Order dollar values enrolled in the Subcontractor Defanit Insurance {SDIY

program.

§ A5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Design-Builder is liable.

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and i:jspa‘ctions for ?a‘h‘i‘bh the
Design-Builder is required by the Design-Build Documents to pay. :

§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to défective or
nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or-by other ]Srodisions.—w--

of the Design-Build Documents, and which do not fall within the scope of Section A.5.1 6.3.] ]
§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the - ’3
Design-Build Documents; the cost of defending suits or claims for infringement of patent rights arising from such -

requirement of the Design-Build Documents; and payments made in accordance with legal judgmf_t‘llsagﬂﬁst the
Design-Builder resulting from such suits or claims and payments of settlements made with the/©Wner’s cenSent.
However, such costs of legal defenses, judgments and settlements shall not be included in the cateulation of the
Design-Builder’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees an ﬁgr?éktiudgg by’

the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design—BuHB“BacumenL(!,‘~
then they shall not be included in the Cost of the Work. \\

§ A.5.1.5.6 With-the-Owner2s-priorapproval-costs-Costs for electronic equipment and software directly rglated to the /.«’j
7

Work. Contractor shall be reimbursed at the rate of 0.0038 of the Guaranteed Maximum Price 0t ¢ computer'sofiwage”
licensing and technical support services. 7 N V

j,/

§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder’s negligence or failure to fq]ﬁlf a specific| /
responsibility in the Design-Build Documents. {

§ A.5.1.5.8 With the Owner’s prior approval, which shall not be unreasonably withheld, legal, mediation and

arbitration costs, including attorneys® fees, other than those arising from disputes between the Owner and™
Design-Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the
performance of the Work. - ..-.——ﬁ\\
§ A.5.1.5.9 With the Owner’s prior approval, expenses incurred in accordance with the Design-B 'I/e:s standard \
written personnel policy for relocation, and temporary living allowances of, the Design-Builder’s personnel required

for the Work. I

l i
§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder’s supervisory or atiministrati t
incurred while traveling in discharge of duties connected with the Work. ' -

§ A.5.1.5.11 Mobile telephone for project superintendent.

§ A.5.1.5.12 Any deductibles under Builder’s Risk Insurance. The Guaranteed Maximum Price will be increased to
reflect the cost-plus Design-Builder’s Fee for any work which is a deductible under Builder’s Risk Insurance.

§ A5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by

the Owner.
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§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.

§ A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder,
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure
to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of répair or correction is not
recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others.

§ A.5.1.7 Related Party Transactions

§ A.5.1.7.1 For purposes of Section A.5.1.7, the term "related party" shall mean a parent, subsidiary; affiliate-orother
entity having common ownership or management with the Design-Builder; any entity in whidh al}y stockholder in, or
management employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any
person or entity which has the right to control the business or affairs of the Design-Builder. The-term "related party"
includes any member of the immediate family of any person identified above.

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Buglder and a related party,
the Design-Builder shail notify the Owner of the specific nature of the contemplated transaction, it_&cluding the id_entity
of the related party and the anticipated cost to be incurred, before any such transaction is consumjmated or gost
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be
included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipmeri’s, goods or service from
the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the
transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity other
than a related party according to the terms of Section A.5.4.

§ A5.2 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall not include the items listed below: -
.1 Salaries and other compensation of the Design-Builder’s personnel stationed at the-Design-Builder's
principal office or offices other than the site office, except as specifically provided in Section-A.5.1.1; -
.2 Expenses of the Design-Builder’s principal office and offices other than the site office; IE:
.3 Overhead and general expenses, except as may be expressly included in Section A.5.1;
4 The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed for
the Work; ™ -
.5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the neghgence or failure\of the
Design-Builder, Contractors and suppliers or anyone directly or indirectly emplE)yed by any of thém of
for whose acts any of them may be liable to fulfill a specific responsibility of the Cfmtract;
Any cost not specifically and expressly described in Section A.5.1; and I
Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded.

No

§ A.5.3 Discounts, Rebates, and Refunds

§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before
making the payment, the Design-Builder included them in an Application for Payment and rece)'é:‘é)ayfﬁénf from the
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts xhceiﬂred from sales of
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they

can be obtained.

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to-the Owner-as a
deduction from the Cost of the Work.

§ A.5.4 Other Agreements

§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions, but
the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be issued to
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the
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Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner.

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions
of the Design-Build Decuments;-Documents and shall not be awarded on the basis of cost plus a fee without the prior
consent of the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee
basis, the Design-Builder shall provide in the agreement for the Owner to receive the same aydit tights with regard to
the Cost of the Work performed by the Contractor as the Owner receives with regard to the Désigh-Builder in Section
A.5.5, below.

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified-in-the-Agreement
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owdcr’é written request.

§ A.5.5 Accounting Records -
The Design-Builder shall keep full and detailed records and accounts related to the cost of the Werk and exercise such
controls as may be necessary for proper financial management under the Contract and to subitaniiate all coSfs™
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner ahd the Owner}s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall te permittéd ta@ audit
and copy, the Design-Builder’s records and accounts, including complete documentation sup, orting accountin,

entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor’s ptop purchase -
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall preserve these records
for a period of three years after final payment, or for such longer period as may be required by law.

§ A.5.6 Relationship of the Parties .

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with ™
the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the-©OWner; to-frnish
efficient construction administration, management services and supervision; to furnish at all tb::f’@gl‘gquate s1§)p

of workers and materials; and to perform the Work in an expeditious and economical manner Consistent with.the
Owner’s interests.

This Amendment to the Agreement entered into as of the day and year first written above.

NYE COUNTY NEVADA THE KORTE COMPANY
OWNER (Signature) DESIGN-BUILDER (Signature) | [ i
Chair, Brent A. Korte President & CEO
Nye County Board of County Commissioners
(Printed name and title) (Printed name and title)
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Insurance and Bonds

for the following PROJECT:
(Name and location or address)

Design and Construction of a Civic/Community Center

4670 S. Nevada Highway 160
Pahrump, NV 89061

THE OWNER:

(Name, legal status and address)

Nye County, a political subdivision of the State of Nevada
101 Radar Road

PO Box 3999

Tonopah, NV 89049

THE DESIGN-BUILDER:

(Name, legal status and address)

The Korte Company
9225 W Flamingo Road, Suite 100
Las Vegas, NV 89147

Nevada License No. 0057075, Unlimited

THE AGREEMENT

B ATA bocument A141° - 2014 Exhibit B

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the 19th_day of

February in the year 2025 .
(In words, indicate day, month and year.)

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER’S INSURANCE AND BONDS
B3 OWNER'’S INSURANCE

B4 SPECIAL TERMS AND CONDITIONS

AJA Document A141 — 2014 Exhibit B. Copyright ® 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
"AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:20:30 CT on
01/27/2025 under Order No.2114514618 which expires on 03/01/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes:

Contract 10-01128 (1500212823)

1



Init.

ARTICLE B.1 GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide bonds as set forth in this Exhibit B.
Where a provision in this Exhibit conflicts with a provision in the Agreement into which this Exhibit is incorporated,
the provision in this Exhibit will prevail.

ARTICLE B.2 DESIGN BUILDER'S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of insurance from a eempany
company, or companies lawfully authorized to do business in the jurisdiction where the Project is located. The
Design-Builder shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 11.2.2.1 of the Agreement, unless a different duration is stated below:

(If the Design-Builder is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ B.2.1.1 Commercial General Liability with policy limits of not less than one million ($ 1,000,000 ) for each
occurrence and two million ($ 2,000,000 ) in the aggregate providing coverage for claims including

4 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
personal injury;
damages because of injury to or destruction of tangible property;
bodily injury or property damage arising out of completed operations; and
contractual liability applicable to the Design-Builder’s obligations under Section 3.1.14 of the
Agreement.

e

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than one million ($ 1,000,000 ) per claim and one million ($ 1.000.000
) in the aggregate for bodily injury, death of any person, and property damage arising out of the ownership,
maintenance and use of those motor vehicles specified in this Section B.2.1.2, along with any other statutorily required
automobile coverage.

§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2.
§ B.2.1.4 Workers’ Compensation at statutory limits.

§ B.2.1.5 Employers’ Liability with policy limits as provided below:

$1,000,0000 each occurrence and $1,000,000 aggregate

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than one million ($ 1,000,000 ) per claim and one million ($ 1.000.000 )in
the aggregate.

§ B.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than one million ($
1,000,000 ) per claim and one million ($ 1,000,000 ) in the aggregate.

§ B.2.1.7.1 The Design-Builder may obtain a combined Profess1onal Llablhty and Pollutlon Llablllty pollcy to satlsfy
the requirements set forth in Sections B.2.1.6 and B-2-1- e s

eleimrend—($—-Ha-theapgrepate:B.2.1.7

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business
days of the date the Design-Builder is first aware of the cancellation or expiratien;-expiration or is first aware that the
cancellation or expiration is threatened or otherwise may occur, whichever comes first.
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Init.

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and-eentrasters-shall be additional insureds on
the Design-Builder’s primary and excess insurance policies for Commercial General Liability, Automobile Liability
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner’s
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations.
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if
the policy provides otherwise, policy limits not less than the amounts required under this Agreement.

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work;
(2) upon renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The
certificates will show the Owner and its consultants and-centractors-as additional insureds on the Design-Builder’s
primary and excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution
Liability. O ..--.-..-- -... '-:.::‘: coOVeragse-onaces H 0 B “.: ‘:‘ .-‘: ::: HRGe (e ehe

§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

The Guaranteed Maximum Price does not include any costs
for Performance and Labor/Material Payment Bond. Ifa
bond is required by the Owner, the cost of the bond will be
added by Change Order.

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

ARTICLE B3 OWNER'S INSURANCE

§ B.3.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ B.3.2 Property Insurance
§ B.3.2.1 Unless otherwise provided, at the time of execution of the Design-Build Amendment, the Owner shall

purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the
Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of
the initial Contract Sum, plus the value of subsequent Modifications and cost of materials supplied or installed by
others, comprising the total value for the entire Project at the site on a replacement cost basis without optional
deductibles. If any construction that is part of the Work shall commence prior to execution of the Design-Build
Amendment, the Owner shall, prior to commencement of construction, purchase and maintain property insurance as
described above in an amount sufficient to cover the total value of the Work at the site on a replacement cost basis
without optional deductibles. The insurance required under this section shall include interests of the Owner,
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all
persons and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantial
Completion in accordance with Section 9.8 of the Agreement. Unless the parties agree otherwise, upon issuance of a
Certificate of Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2
with another property insurance policy written for the total value of the Project that shall remain in effect until
expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agreement.

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the perils
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft,
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vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for the Design-Builder’s services and expenses required as a result of such
insured loss.

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered
because of such deductibles.

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.

§ B.3.2.2 Boller and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance,
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner,
Design-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and
Design-Builder shall be named insureds.

§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all
of the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written notice,
and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as
described above, the Owner shall bear all reasonable costs and damages attributable thereto.

§ B.3.2.4 Loss of Use Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design-Builder for loss of use of the Owner’s property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written
notification to the Design-Builder of the cancellation or expiration of any insurance required by this Article B.3. The
Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of the
cancellation or expiration;-expiration or is first aware that the cancellation or expiration is threatened or otherwise may
occur, whichever comes first.

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
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The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entlty even though that person or entlty would otherwnse have a duty of
mdemmﬁcatlon, contractualor se;-did-ne the-insurancep nm-directly-or-indirectly;-and- whethero

§ B.3.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made

I payable to the Owner as fiduciary for the insureds, as-their-interests-may-appear;-subject to requirements of any
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect, Consultants and

Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements,
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors
to make payments to their consultants and subcontractors in similar manner.

§ B.3.2.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Design-Builder after notification of a Change in the Work
in accordance with Article 6 of the Agreement.

§ B.3.2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of a loss to the Owner’s exercise of this power. If an
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method
of binding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

ARTICLE B4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

The Design-Builder shall purchase and maintain Subcontractor Default Insurance (SDI) which shall be included in the
Guaranteed Maximum Price.
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SPECIAL CONDITIONS
Per Agreement Article 16.1.6

In the event of conflict or inconsistency between terms and conditions within these Special Conditions and any
terms or conditions in the Agreement (including any Exhibits to the Agreement), these Special Conditions shall
control:

1.

Design-Builder's warranties and any other post-completion obligations under the Contract Documents shall
extend for a period of one (1) year from Substantial Completion of the portion of the Work affected, except
in those instances where a special written warranty for a particular part of the Work applies. For each
defect, deficiency or non-conformity which becomes apparent after Substantial Completion of the Work,
Design-Builder’s responsibility and liability shall be limited to the following: Design-Builder shall
promptly repair or replace the defective, deficient or non-conforming item of the Work per this warranty, at
Design-Builder’s sole expense, provided the defect, deficiency or non-conformity appears within such one
year period or such special warranty period, as the case may be, is caused by the Design-Builder or one of
its Contractors or suppliers, and is identified in Owner’s prompt written notice to Design-Builder.

Except where a submittal, including a submission under Article 7.3.1, is specifically and appropriately
rejected in whole or in part, Design-Builder may perform in conformity with the submittal furnished to
Owner. Owner shall have fourteen (14) days from receipt of a submittal to notify Design-Builder of
specifics in the submittal which Owner rejects or which are otherwise objectionable to Owner. In the
absence of such notification within the fourteen day period, the submittal shall be deemed approved by the
Owner. A deviation from that reflected in Design-Build Documents for which Design-Builder shall provide
Owner a submittal for Owner’s approval shall consist of a change in a building system, building materials
or building layout from that previously depicted or expressly indicated. Information consisting of the
addition of details and the refinement of the scope of work that occurs during the design process from
conceptual design to construction documents is not considered either a deviation or circumstances
inconsistent with the Design-Build Documents.

Building permits are the responsibility of the Design-Builder only to the extent specially designated in the
Contract Documents. Design-Builder shall not be responsible for securing occupancy permits, for
compliance with zoning and land use regulations, for obtaining permanent or construction easements, or for
utility connection fees. Design-Builder is not a developer, and has no responsibility for any aspect of the
Project which is not expressly a part of the Work.

The time limits for the submission of claims as set forth in Article 14 of the Terms and Conditions shall be
treated as optimal general guidelines. No claim by either Owner or Design-Builder shall be forfeited
because of the failure to meet such a time limit or to satisfy administrative procedures relating to the claim.
Nevertheless, a party may seek judicial relief to bar further action if the other party seeks formal dispute
resolution of a Claim after the time permitted by the applicable statute of limitations or statute of repose.
Owner and Design-Builder agree that if a matter submitted to formal dispute resolution between Owner and
Design-Builder involves the performance of a Contractor, that Contractor should be joined in the
proceeding. Irrespective of any other terms and conditions, Design-Builder may seek immediate specific
performance or similar binding relief if Design-Builder determines in good faith that awaiting a period of
time as otherwise contemplated under the Contract Documents is potentially harmful to Design-Builder’s
interests under the circumstances.

Should Owner hire a separate contractor or elect to perform work at the Project with Owner's own forces
prior to Design-Builder's completion of the Work, Owner agrees to employ such a separate contractor or its
own forces under circumstances allowing the work of the separate contractor or of Owner's own forces to
be performed in harmony with the performance of the Work by the union trades personnel. Owner shall be
responsible for delays, disruptions, and expenses caused by a jurisdictional dispute, other labor dispute or
labor disruption (proper or otherwise) resulting from the employment of a separate contractor or Owner's

own forces.
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10.

11.

12

13.

14.

15.

Causes beyond Design-Builder’s control for which a time extension shall be granted for the resulting impact
on job progress include delays caused by a governmental agency not attributable to an act or omission of
Design-Builder, its Architect or one of the Contractors, unavailability of material for delivery when needed,
and adverse weather of any nature to the extent it actually delays or slows the performance of the Work.

Except insofar as the Contract Documents specially designate otherwise for this Project, Design-Builder
shall receive progress payments based on the estimated value of the Work performed, subject to the
provisions for retention. The value of the Work performed shall include the value of materials and
equipment when delivered to the project site or suitably stored off site by the Design-Builder or any
Contractor.

Design-Builder is solely responsible for determining the amount to be paid its Contractors or suppliers, and
for determining the amount Design-Builder may withhold from a Contractor or supplier due to a dispute or
otherwise with that Contractor or supplier.

Design-Builder's warranty that Work furnished shall be free and clear of liens of its Contractors and
suppliers shall be effective if Design-Builder has received all payments then due. Such warranty shall not
apply, however, if the lien arises from retention or other monies properly withheld by Design-Builder from
the Contractor or supplier.

Final payment shall be due within thirty (30) days of the completion of the Work, provided that: (a)
Design-Builder has furnished reasonable evidence that Design-Builder has timely paid all sums due its
Contractors and suppliers, and (b) Design-Builder has furnished a final lien waiver, conditional upon receipt
of final payment. After Substantial Completion of the Work, retention shall be reduced to a sum equal to the
estimated costs to complete the Work remaining and to correct any incorrectly performed portion of the

Work performed.

In the event of fortuitous loss occurring during the performance of the Work, Design-Builder and Owner
shall cooperate in an effort to seek recovery for the loss from the builder's risk insurer. The risk of a
fortuitous loss to the Work, except insofar as the loss is paid by the builder’s risk policy for the project, is
borne by Owner.

In addition to the other terms and conditions regarding suspension of the Work or termination, Design-
Builder may, at its election, immediately suspend performance of the Work or terminate the Agreement if:
(a) the Owner has failed to timely pay the full amount due with respect to Design-Builder's pay application;
(b) the Design-Builder has furnished to the Owner seven (7) days' advance notice of such default; and (c)
the Owner has failed to cure such default within the seven (7) day notice period.

A proposed substitution submitted to the Owner by the Design-Builder in writing, by means of the
submittal process or otherwise, shall be deemed acceptable to the Owner as if authorized by a Change Order
unless the Owner provides a written notice to Design-Builder within fourteen (14) days of receipt of the
proposal indicating that the proposed substitution is not acceptable. Any cost savings or cost increase and
any impact on the Contract Time resulting from such a substitution shall be covered by a subsequently

issued Change Order.

Nothing in the Contract Documents is intended to afford third-party beneficiary rights to any Contractor,
subcontractor, supplier, worker, or any other person or entity against Design-Builder.

The Work excludes testing or investigation to determine whether the Project site contains any hazardous
waste or hazardous materials, as so recognized under federal, state or local law, requiring remediation or
removal, and Design-Builder, its Contractors or their subcontractors, its Architect, Architect’s consultants,
or any agents or employees of any of them, have no duty or responsibility under the Contract Documents to
so test or investigate. Design-Builder shall report the possible existence of hazardous waste or hazardous
materials only if Design-Builder encounters materials or substance which it believes to be hazardous waste
or hazardous materials requiring remediation or other special handling under federal or state law. To the
maximum extent permitted by law, Owner’s indemnification obligation to Design-Builder under Article
10.3 shall apply to all such costs, damages, expenses and fees arising out of any claims related to the
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16.

17.

18.

19.

existence of hazardous waste or hazardous materials, even if the costs, damages, expenses or fees are
caused in part by operations or actions, whether alleged to be negligent or otherwise, of Design-Builder,
any Contractor or subcontractor, Architect, Architect’s consultants, or any agent or employee of any of
them.

Every insurance policy maintained by Owner in connection with the Work or any adjacent or nearby
property in which Owner has an insurable interest shall contain a clause waiving subrogation against
Design-Builder, its Architect and the Contractors. The waiver of subrogation shall extend to all damages
and losses covered by insurance currently or hereafter maintained by Owner, including insurance covering
property other than the Work and insurance covering the Work after Substantial Completion thereof.

Design-Builder shall have no obligation to sign a consent to an assignment of this Agreement if Design-
Builder, in the exercise of good faith, finds the terms of the consent to an assignment objectionable.

Design-Build/Design Instruments of Service: As part of the "Work", Design-Builder will engage Aptus
Group (the "Architect") to furnish the architectural services for the preparation of the plans, specifications
and other design documents for the Work. A Change Order(s) will be executed insofar as the working plans,
specifications and other documents prepared by the Architect call for labor, materials, equipment or work
beyond Design-Builder's reasonable understanding of Owner's written program and space requirements.
Notwithstanding any other provision in the contract documents, the drawings, specifications and other
documents prepared by or for the Architect shall be considered the Architect's Instruments of Service and the
Architect shall retain all common law and statutory rights in the Instruments of Service. However, Owner is
granted a non-exclusive license to use the Instruments of Service: (1) in connection with the project while
Design-Builder is performing Work on the project, and (2) in connection with a future project provided
Owner hires a qualified architect or engineer to independently consider all architectural, engineering or other
design issues involved in any such future project without any reliance on the Architect's Instruments of
Service.

All architectural, engineering and other professional services which are within the scope of the Work for the
Project and which, according to applicable law, may only be furnished by a duly licensed professional firm,
shall be performed by the Architect or by another duly licensed professional firm under contract with the
Architect, and such design services shall be performed in accordance with the standard of professional care
applied to similar design professionals in the locality of the Project. Design-Builder shall not be responsible
for any claimed design error or omission that actually meets the professional standard of care. The Architect
shall participate substantially in all material aspects of the offering and providing of architectural services
relating to any bid process, contract negotiations, design, consultation, development, preparation and
coordination of construction documents and verification of adherence to construction documents and
completion, and where required, the Architect shall control the decisions on issues to be designed by such a
design professional. The Architect will have direct supervision of the architectural work and the Architect’s
services will not be terminated on the Project without the replacement by another architect mutually agreed
to by the Owner and the Design-Builder. Design-Builder, by the use of the term “Design-Builder” or
otherwise, does not hold itself out as capable of rendering any professional services which under applicable
law must be performed by a duly registered architectural, engineering or other professional firm. The
Architect’s compensation for such design services shall be shown as a separate line item on the Schedule of
Values and such sum shall be included in the lump sum price or the GMP, as the case may be. As part of
this arrangement authorizing Design-Builder to contract directly for such professional services, Design-
Builder provides this sole and exclusive remedy to Owner should any errors or omissions occur in the
performance of the architectural, engineering and related professional services furnished by or to the
Architect: Design-Builder’s maximum liability for all damages (exclusive of the damages which Owner may
not recover from Design-Builder in any event by virtue of one or more other provisions of the Contract
Documents) resulting from all such errors or omissions shall be the total fee paid by the Design-Builder to
the Architect for the Architect’s services in connection with the project, regardless of whether the damages
were caused in whole or in part by the Architect or by any architect, engineer, consultant or other
professional person or firm which Architect may employ on this project and regardless of whether the claim
or claims are based on one or more claimed breaches of warranty, breaches of fiduciary duty, torts, or other
types of claims, or a combination thereof.

Special Conditions for AIA A141-2014

TKC Jan. 2016
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Where the Contract Sum is based on Exhibit A, Article Al.4 of the Agreement, the following shall apply:
The Owner’s total design-build budget amount for the Work to be furnished or performed by Design-
Builder shall be identified in the Agreement. Design-Builder shall endeavor to develop construction
documents that will permit the GMP to be established consistent with the Owner’s total budget amount as
may be revised. In the process of developing the design documents from the conceptual design stage to the
construction documents stage, various systems and elements of the Work will be identified, better defined
and detailed. Design-Builder will from time to time revise the design-build budget to reflect anticipated
adjustments in the cost of the Work as design documents are being further refined and detailed, and Owner
and Design-Builder shall review the budget as so revised at such times as Owner may reasonably request.
The total design-build budget amount as revised, however, is not the GMP. The GMP shall be established
by a written amendment to the Agreement as provided by the Contract Documents.

Design-Builder acknowledges it has visited the Project site, has become generally familiar with local
conditions affecting the performance of the Work, and will provide its observations to the Architect in
relation to further developing the Design-Build Documents.

As to the Design-Build Documents, Design-Builder makes no warranty of suitability or fitness for a
particular purpose. Further, Design-Builders does not warrant the Design-Build Documents for use in
connection with any modification or remodeling of improvements or the addition of improvements at the
Project site. Accordingly, in any such modification, remodeling or improvement project, Owner shall
engage one or more suitable design professionals to independently perform the requisite design services
without placing reliance on the information in the Design-Build Documents.

The Work excludes geotechnical engineering or testing, as well as any determination of the sufficiency of
the number of borings or the amount of soils testing, if any, that may be suitable for the Project.

Design-Builder is responsible for determining when the Work, or any portion of the Work, is substantially
complete. Substantial Completion of all or a portion of the Work, as the case may be, occurs when the
Work or the portion of the Work is ready for use or occupancy. In making this determination, Substantial
Completion shall not be delayed by anything: (a) preventing or delaying actual use or occupancy so long as
it does not involve an improperly performed or incomplete item of the Work, or (b) which has been omitted
from the punch list prepared by Design-Builder.

Owner’s rights under Article 13.2.2.2 are subject to the following: Only a default which is substantial or
material can trigger the Owner’s rights under Article 13.2.2.2. In addition, if the deficiency cannot be
practically cured within the period of time contemplated by Article 13.2.2.2, Design-Builder shall be given
sufficient time to effectuate a proper cure. Notwithstanding any other provision, a nonconforming item or
element of the Work shall be subject solely to a reasonable credit to the Owner where the cost to cure that
condition, including the removal and replacement of soundly installed work, is grossly disproportionate to
the effect on the value of the Work due to that item or element.

Unless specific Project terms of the Agreement otherwise provide, Design-Builder may commence
construction of the Work upon the approval of construction documents pertaining to that portion of the

Work.

Design-Builder shall use the skill and attention of a comparable competent Design-Builder in supervising
the construction of the Work so it is accomplished in a good and workmanlike manner and consistent with
the requirements of the Contract Documents.

Notwithstanding anything seemingly to the contrary, a decision by the Owner or by a Neutral, if any, as
contemplated by any section within Article 14 of the Terms and Conditions shall not be a condition
precedent to either the Owner or the Design-Builder taking further action under that Article of the Contract
Documents. A Neutral’s decision, if any, is advisory only and not binding on the parties.

The initial determination contemplated by Article 6.3.7 shall be made by the Design-Builder, and then
Owner and Design-Builder shall confer to ascertain whether Owner concurs with Design-Builder’s
determination.

Special Conditions for AIA A141-2014

TKC Jan. 2016
Contract 10-01128 Page 4 of 5



30.

31
32.

33.

34,

Any decision by Owner to withhold payment in whole or in part from Design-Builder shall be the subject of
a prompt written notice to Design-Builder, and such notice shall explain in the detail the ground or grounds
for the withholding and how the amount of the withholding was specifically ascertained. The amount of
withholding shall be based on the estimated cost to rectify the reason for withholding. A violation of this
paragraph shall be treated as a substantial violation of the Agreement.

The words “or in part” are hereby deleted from Article 10.2.5.

Each warranty or representation under the Contract Documents is contractual only, and any non-compliance
with any such warranty or representation shall be subject to contract principles and remedies consistent with
the terms and conditions of the Contract Documents.

Should Owner observe any condition or activity which Owner does not believe conforms to the
requirements of the Contract Documents, Owner shall notify Design-Builder in writing of that condition or
activity promptly following the observation to permit Design-Builder to investigate, to respond to the
Owner, and to mitigate, if not cure, the conditions or activity to the extent truly non-conforming to the
requirements of the Contract Documents.

Owner shall notify Design-Builder in writing of any Project milestone dates for separate contractors or for
performance by the Owner’s own forces which must be coordinated with the performance of the Work.
Such notification shall be sufficiently in advance to permit Design-Builder to consider same as part of
coordinating the activities of the Contractors under the Project schedule, and Owner shall keep Design-
Builder updated on those separate Project milestone dates.

Special Conditions for AIA A141-2014
TKC Jan. 2016
Contract 10-01128 Page 5 of 5
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RFQ NO. 2022-22 / PWP NO. NY-2023-140
DESIGN-BUILD CONSTRUCTION FOR CIVIC / COMMUNITY CENTER
PAHRUMP, NEVADA

PROJECT SEQUENCING AND SCHEDULING

DESIGN-BUILD APPROACH TO THE NYE COUNTY CIVIC CENTER

Based on the final determination of the $7 million budget to include, design, engineering, permitting
and construction available for the Nye County Civic Center it became apparent that the entire
31,150 SF Schematic Design (Exhibit A in the initial RFQ) could not be delivered within this budget.
Additionally, the schematic design proposed in the RFQ was not conducive into phasing the
construction out into manageable areas and construction sequencing. Therefore, the Korte Team
used the RFQ schematic design to extract the programming information necessary to develop a
design that would be more conducive to phased approach. Additional cost reduction measures to
provide the best value for the project were to change from fully engineered Mechanical, Electrical,
and Plumbing designs and select Design-Build Subcontractors for these scopes of work. This
reduces the overall design costs and creates greater accountability for Nye County. We will also
be using Design Build subcontractors for the Fire Protection and Landscaping scopes of work.

What we have provided for you can be completely built out in the 1095 calendar days as requested
and reflected in our schedule. It also provides for a manageable phasing beginning with phase 1,
and potentially 1a, depending on final competitive pricing, timing of design and the potential for
additional funds being available when design is complete. As requested in the Bid Form we have
provided pricing for all phases needed to complete the project. We have also illustrated how the
sequencing would have to run in order to deliver the completion of all phases within the required
1,095 calendar days reflected in the RFP. The Phases 2 through phase 4a pricing are Rough Order
of Magnitude in nature. Understanding that the ability to proceed forward with these phases are
dependent on funding sources for Nye County we can only provide current budgets which include
the design and engineering in each phase.

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information”, which is to remain confidential between Nye County and The Korte Company.

THE KORTE COMPANY FEBRUARY 29, 2024
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Nye County Civic Center ] PRELIMINARY SCHEDULE ] Page: 5 of 6 07-Oct-24

Mech | Elect

I I I I I e EE I I | I i | I [ASE I | I EMEN I ) 91 A S [0/ D 91 [ Wi A 1 3 I 5 o O
IF1390  FRP Wall Panels @ Catering 5 05-Mar-26 | 09-Mar-26 63 (¢ VW RPWallPanels@Catering: © . 1 1 ¢ R
(F1320  Ceramic Tile 10 24Feb26 | 09-Mar-26 63 : : f DB CeramicTile !
IF1400 | Install ACT Ceiling Grid 10 24-Feb-26  09-Mar26 63 : |8 hsmllACT CelllrcGﬂd
IF1330  MEP Trimout s 03-Mar26 | 09-Mar-26 63 8 MEPTHmout
IF1380 Kitchen Equipment 5 10-Mar-26 | 14-Mar-26 64 : ' lm:hmﬁqulpmem : H
‘| F1310  Plumbing Floor Fixtures 5 10-Mar-26  16-Mar-26 64 {8 Plumbing Floor Fixtures :
|| F1280 Install ACT Ceiling Tiles 10 04-Mar-26  17-Mar-26 64 B install AGT Ceiling Ties 5
(| F1420  Folding Partition 2 18-Mar26  19-Mar-26 64 - 1 Folding Partition
|| F1360  Flooring 15 16Mar-26  03-Apr-26 67 ! U_ Rodring : .
| F1340 install Cabinets & Casework 6  06Apr26  13-Apr26 68 i © 8 install Cabinets & Casewdrk :
| F1410  Plumbing Sinks & Trimout 4 14-Apr26  17-Apr26 69 1 | Plumbing Sinks & Trimout :
1 BGEE) Doors & Hardware 12 06-Apr-26 21-Apr-26 69 : Déors&_HardVﬁrie P :
CL1130  Final Paint 3 22Apr-26  28-Apr-26 70 B Final Paint | :
CL1100  Final Cleanup 5 29Apr26  05-May26 7 i 1 Final Gleanup

a4 05-Mar-26 05-May-26
A1080 | SetElectrical Panel 05-Mar-26  11-Mar-26
A1070 Valley Electric Assoc. Meter Set/ Permanent Pwr 2 12-Mar-26 13-Mar-26 64
A1060 Connect Mech Equipment 5 16-Mar-26 20-Mar-26 65
Equipment Start-Up / TAB 08-Apr-26 05-May-26
Closeout 7 06-May-26 12-Jun-26

A1090 | TKCPunchiist ) N 1 06Moy26  06-May26

4 SetElectncaIknel
| Vallev EIQctrIcAssoc Meter Set/PerManéntPWr
] CmnectMech Equipment | | ¥

| EquipmentShrtUp/TAB:

v 12un26, C(oseout

{ TKCPunchhst :
| TICKesdlve Punchiist

A1100 TKC Resolve Punchlist 10 07-May-26 20-May-26 73
A1110 Owner Punchlist 1 21-May26  21-May-26 73 L Owner F‘lmchl'st
A1120  Resolve Owner Punchlist 10 22May26  0SJun-26 7 i B Resohve Owner Punchist | ; ]
A1130 | Final Inspections / Cert of Occupancy 5 08-un26 | 12-Jun-26 77 R A FnallnspecnonsICertofOccupancv P b
Phase 1a: Outdoor Program Space 202 27-Aug-25 12-Jun-26 P i v — ¥ 12ur-26, PI“E la: W"’mmspaf-e P
| A1270  Phla Mobilization 1 130ct25 | 130ct25 " L hita Mobilaation P
! A1260 Ph 1a iron Fencing Procurement 60  27-Aug-25  19-Nov-25 47 ' | — PhlalronF!mrchcuremnt
| AL250 Ph 1a Foundations & Slabs 10 24Nov25  09-Dec-25 50 i i l _Ph1aFoundations & Slabs - | ]
A1240 Ph 1a Masonry Walls & Columns 10 04-Feb-26 17-Feb-26 60 i o PhlaMasmeralls&Cdumns :
| A1230 Ph 1a Electrical Rough & Trim 5 | 18-Feb26  24-Feb-26 61 o S i1 & PhlaElectrical Rough & Teim. i ;
| A1220  Phia Decorative Iron Fence @ Top of Walls S 18Feb26  24-Feh-26 61 S0t b s it bt DB pha Decomtivellron Fende @Tépvaan :
| A1210 Ph 1a Punchlist S 01-Jun-26 05-Jun-26 76 P il il R ; l hia Punchlst : i EEEE D
A1200 | Phla Final Inspection / Cert of Occupancy 5 OBun26 | 12Jun26 7 : #h1a Final inspection/ Cert:of Occupamy
Phase 2: Senior Center Shell 71 13-May26  21-Aug-26 P : PR ! E
A1350  Ph2:Mobilization 1 13May26 | 13-May26 7 L0 ph2:iMobiation: |
A1380  Ph2:Construction 65  14May26  14-Aug26 86 Db bbb b e Ph: Gonstryction
A1330 Ph 2: Punchlist & Final Inspections s 17-Aug26  21-Aug-26 87 EEE RS Ph2 Punchlist & final Inspecmns : f
Phase 2a: Senior Center Fit Out 718 03-Feb26  10-Dec-26 P P E | e— 1 Dec-26, Phase 2a: Setiof Centar it Out
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| l | | : : 'l—l_'rillll1 I’-I'-I"ll-'il |E B .|||31| HII"II[ -Tlllﬂlllll"!l"ll
A1360 Ph 2a: Mobilization (+2.5 Mo Lag for Switchgear) 1 17-Aug26  17-Aug-26 86 Pt i b i p i i Ph2aiMobilization (2.5 Mo Lagfor S ]
A1370 Ph 2a: Switchgear Procurement {Ph2 NTP) 200 03-feb26  12-Nov-26 98 § § g § g § P e " .tha SwmrProcurement(PhZNTP)
A1400 Ph 2a: Interior Construction 65 18-Aug-26  17-Nov-26 99 TRl a Rl ad g — {PR2a} Intemrtmstrucﬂ
A1390  Ph2a:Punchlist 10 18-Nov-26 = 03-Dec26 101 IR S R O
A1380 Ph 2a: StartUp / Commissioning 10 18-Nov-26 03-Dec-26 101
A1410 Ph 2a: Final Inspections 5 04-Dec-26  10-Dec-26 102
Phase 3: Racquetball Courts 91 02-Dec-26 09-Apr-27
A1420 Ph 3: Mobilization 1 02-Dec-26  02-Dec-26 101
A1430 Ph 3: Construction 85 03-Dec-26  02-Apr-27 119
A1440 Ph 3; Punchlist & Final Inspections 5 05-Apr-27 09-Apr-27 120
Phase 4: North Rd / Gym / Gym Fitout/ Kitchen Shell 188 05-Apr-27 30-Dec-27
A1450 Ph 4: Mobilization 1 05-Apr-27 05-Apr-27 119
A1460 Ph 4: Shell Construction 85 06-Apr-27 | 04-Aug-27 136
A1480 Ph 4: Interior Construction 89 05-Aug-27 10-Dec-27 155
A1470 Ph 4: Punchlist & Final Inspections 15 09-Dec-27 30-Dec-27 157 ‘PeCﬂOﬂS
Phase 4a: Kitchen Fit Out & Equipment 66  05-Aug27  05-Nov-27 |
A1490 Ph 4a: Moilization 1 05-Aug-27 | 05-Aug-27 136
A1500 Ph 4a: Interior Construction 60 06-Aug27  29-Oct27 149 -
A1510 Ph 4a: Punchlist & Final Inspections 5 01-Nov-27 05-Nov-27 150 tions
Duratio A i e e S : . e = 3
DURSE0 Total Project Duration 1095  31-Dec-24 | 30-Dec-27 157 T T T e T TbﬁlPrOJectDurahon
Design Durations 854  03-Jan25 = 06-May27 d I NN BB R O&Mavz‘l DeslgnDuranons i
DUR100A  Phase 1a Design Duration 62 26Jun25  26-Aug25 35 : a Désign Durati¢ P
DUR100  Phase 1 Design Duration 236 03-an-25 26-Aug-25 35
DUR200  Phase 2 Design Duration 160 27-Aug25  02-Feb-26 s8
DUR200A  Phase 2a Design Duration 78 03-Feb-26 21-Apr-26 69
DUR300  Phase 3 Design Duration L 22-Apr-26 24-Jul-26 83
DUR400 Phase 4 Design Duration 206 27-jul-26 17-Feb-27 112
DURS10  Design Duration 854 | 03-Jan25 = 06-May27 123
DURS00  Phase 4a Design Duration 78 18-Feb-27 | 06-May-27 123 :
Construction Durations 805  130ct25  30-Dec27 f|Durations
DURS30 Phase 1a: Construction Duration 243 13-Oct-25 12-Jun-26 77 i
DURS20  Phase 1: Construction Duration 243 13-0ct-25 12-Jun-26 77
DURS40 | Phase 2: Construction Duration 101 = 13-May26 = 21-Aug-26 87
DURSS0 Phase 2a: Construction Duration 116 17-Aug-26 10-Dec-26 102
DURS70  Phase 3: Construction Duration 123 03-Dec-26 = 04-Apr27 119 § I Durati i
DURS90  Phase 4a: Construction Duration 93 05Aug-27  05-Nov-27 150 Bl B R A [} e— Phase 4a: Construction Duratign
DURS80  Phase 4: Construction Duration 270 05-Apr27 = 30-Dec-27 157 A R EEEE RS e —— Phase 4: Constructicn Odration
ssmmmn Remaining Levelof Effot @ ® Miesbne
P e R e NYE COUNTY @ JCORTE
B0 CiicalRemaining Work NEVADA g
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I RFQ NO. 2022-22 / PWP NO. NY-2023-140
DESIGN-BUILD CONSTRUCTION FOR CIVIC / COMMUNITY CENTER
PAHRUMP, NEVADA

PROPOSAL TO THE COUNTY OF NYE

Please find The Korte Company’s completed Proposal to the County of Nye and Detailed Cost
Estimate following this page.

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information”, which is to remain confidential between Nye County and The Korte Company.

THE KORTE COMPANY FEBRUARY 29, 2024




PROPOSAL TO THE COUNTY OF NYE

2022-22 Design Build Construction of a Civic/Community Center building with
engineering based on conceptual drawings.

Design Build Construction of a Civic/Community Center building with engineering based
on conceptual drawings incorporated into this RFP package. Total Proposal Price will
include the total cost of the structure and engineering, concrete slab, electrical, water,
sewer, connections to electrical; and plumbing all underground and HVAC system.
(Because some colored inks will not reproduce in copy machines, please use black ink
to complete this proposal.)

NAME OF RESPONDENT Korte Construction Company d/b/a The Korte Company

BUSINESS ADDRESS 9225 W. Flamingo Road, Suite 100

CITY, STATE, ZIP Las Vegas, NV 83147

TELEPHONE NO (702) _228-9551 E MAIL
ADDRESS_korte@korteco.com

The work for which this proposal is submitted is for construction in accordance with
the provisions of the Request for Proposal and the RFP Package (including the special
provisions and specifications) as well as the Standard Details and Specifications for
Public Improvements within the Pahrump Regional Planning District and all applicable
building codes as approved in the Nye County Code.

The Respondent shall set forth the costs, clearly legible in both words and figures
in the respective spaces provided in the “Schedule of items and Prices” for this purpose.
The amount set forth as the sum of the “Total Cost” of all items will be the “Total Base
Price" for the complete Project or Work.

If this proposal shall be accepted and the undersigned shall fail to enter into the
Contract and furnish the bonds in the sums required by this Request for Proposal and
RFP Package, with surety satisfactory to the County, within eight (8) calendar days, not
including Saturdays, Sundays and legal holidays, after the Respondent has received
notice from the County that the Contract has been awarded, the County may, at its option,
determine that the Respondent has abandoned the Contract, and thereupon this proposal
and the acceptance thereof shall be null and void and the forfeiture of such security
accompanying the proposal shall operate and the same shall be the property of the
County.

The undersigned, as Respondent, declares that the only persons or parties
interested in this proposal as principals are those named herein; that this proposal is
made without collusion with any other person, firm, or corporation; that he has carefully
examined the Request for Proposal and the RFP Package; that he fully understands that
the County shall have the sole right and discretion to accept any Parts of the Proposal;

7
2022-22 Design Build of a Civic Center
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and the undersigned proposes, if this Proposal, is accepted by the County; that he will
Contract with the County to provide all the necessary machinery, tools, apparatus and
other means of production, and to do all the work and furnish all the materials specified
in the Contract that will be awarded, in the manner, the time and cost therein prescribed,
and according to the requirements of the Director as therein set forth, and that he will
take, in full payment therefore, the following Schedule of Items and Prices, to-wit:

Schedule of Items and Prices
Design-Build Construction of Nye County Civic/Community Center
:ff?m Description of Work Total Cost (Written) Total Cost (Numerical
1 Pre-Construction Services $ 128,856.00
2 Design Fee $ 452 487.00
3 Construction Cost Estimate (items 4 only) $ 668548200
Total Cost (Numerical) Estimated Completion Date
4 Construction Phase 1 _ $ 668548200 06/12/26
5 Construction Phase]_ 12 $ 220539.00 06/12/26
6 +__Construction Phasel]_ 2 $ 1.171.174.00 08121126
7 »__Construction Phasel] 22 $1.462.106.00 12/10/26
8 +__Construction Phase]_ 2 $2017.304.00 04/04/27
9 ~__Construction Phasel]_ 4 $4,757,234.00 12/30/27
10 »__Construction Phasel] 4a $1.580.077.00 11/05/27
TOTAL BASE (Sum of items 1-3 Inclusive)
Seven Million, Two Hundred Sixty-Six Thousand
Eight Hundred Twenty-Five Dollars | ¢ 7 266825.00
Zero Cents

*ALL PHASES BEYOND PHASE 1 AND 1a ARE BUDGETARY ONLY AS IT IS UNKNOWN THE FUNDING TIMING AND INFLATIONARY AFFECTS OF THESE BUDGETS
The undersign hereby agrees and acknowledges that:

The Respondent has received Addendum #__01__to#__01__inclusive and the
TOTAL PROPOSAL PRICE for this Work is as follow:

$__7.266,825.00

CONTRACTOR: JOfs
BY: )( '
Greg Karte
TITLE: President, Las Vegas Division

E MAIL ADDRESS: korte@korteco.com

The County shall make progress payments as follows:

8
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The progress estimates shall be based upon materials on the job site and invoiced, or
upon material in place and all labor expended thereon. Ninety-five (95%) percent of the
amount of any progress payment must be paid and five (5%) percent withheld as
retainage until fifty (50%) percent of the work required by the contract has been
performed. After fifty (50%) percent of the work has been completed in an acceptable
manner, the County may, at its discretion, reduce the amount retained to no less than five
(5%) percent of the value of the completed work.

Please include any requested variations to this schedule in your proposal.

THE RESPONDENT’S EXECUTION ON THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATIONS WHICH ARE A PART OF THIS PROPOSAL

Korte Construction Company

The Respondentd/b,a The 'ﬁ°f,§$ggggae"a subcontractor , hereby certifies that he has

, has not _x__, participated in a previous Contract or subcontract subject to the equal

opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that, where
required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former
President's Committee on Equal Employment Opportunity, all reports due under the applicable

filing requirements.

NOTE: The above certification is required by the Equal Employment Opportunity Relations of the
Secretary of Labor (41 CFR 60-1.7(b)(1)) and must be submitted by Respondents and proposed
subcontractors only in connection with Contracts and subcontracts that are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity
clause are set forth in 41 CFR 60-1.5. (Generally, only Contracts or subcontracts of $10,000 or
under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime Contractors and subcontractors who have participated in a previous Contract or
subcontract subject to the Executive Orders and have not filed the required reports should know
that 41 CFR 60-1.7(b) (1) prevents the award of Contracts and subcontracts unless such
Contractor submits a report covering the delinquent period or such other period specified by the
Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U.S.
Department of Labor.

9
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PUBLIC CONTRACT QUESTIONNAIRE

Has the Respondent, any officer of the Respondent, or any employee of the Respondent
who has a proprietary interest in the Respondent, ever been disqualified, removed, or otherwise
prevented from responding on, or completing a federal, state, or local government project
because of a violation of law or a safety regulation?

Yes No X

If the answer is yes, explain the circumstances in the following space.

PUBLIC CONTRACT STATEMENT

The Contractor hereby states, under penalty of perjury, that no more than one final
unappealable finding of contempt of court by a federal court has been issued against the
Contractor within the immediately preceding two-year period because of the Contractor’s failure
to comply with an order of a federal court which ordered the Contractor to comply with an order
of the National Labor Relations Board.

TITLE 23, UNITED STATES CODE, SECTION 112 NON-COLLUSION AFFIDAVIT

In accordance with Title 23, United States Code, Section 112, the Respondent hereby
states, under penalty of perjury, that he has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive competition in connection with this Contract.

NOTE: The above Statement, Questionnaire, and Non-Collusion Affidavit are part of the
Proposal. Signing this Proposal on the signature portion thereof shall also constitute
signature of this Statement, Questionnaire, and Non-Collusion Affidavit.

Respondents are cautioned that making a false certification may subject the
certified to criminal prosecution.

10
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I RFQ NO. 2022-22 / PWP NO. NY-2023-140
DESIGN-BUILD CONSTRUCTION FOR CIVIC / COMMUNITY CENTER

PAHRUMP, NEVADA

PROJECT DESIGNS AND NARRATIVES

Please find the Project Designs and Narratives following this page.

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information”, which is to remain confidential between Nye County and The Korte Company.

@

THE KORTE COMPANY FEBRUARY 29, 2024




Project Design Narrative
October 7, 2024
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Section 1
Existing Conditions

We offer this proposal for the consideration of Nye County. We conslder the contents
a pfus proprietary information™, which is to remain confidential between Nye County and The Korte Company. EXISTING CONDITIONS
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Aerial and Site Phetos
Included here are aerial and site photos to provide context for the project. While the site is currently undeveloped, it is bounded by an
existing parking lot to the south and proposed soccer fields to the east, both of which are part of the property. These constraints help

shape the building layout and ori ion, ensuring it integrates effectively with the planned surroundings.
We offer this proposal for the consideration of Nye County. We consider the contents
“proprletary information”, which Is to remain confidentlal between Nye County and The Korte Company.
aptus PlapSiey e Copaty pany AERIAL IMAGERY 1.1
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Aerial and Site Photos

Included here are aerial and site photos o provide context for the project. While the site is currently undeveloped, it is bounded by an
existing parking lot o the south and proposed soccer fields 1o the east, both of which are part of the property. These consiraints help
shape the building layout and ori ion, ensuring it ir ffectively with the pk d ois

We offer this proposal for the consideration of Nye County. We consider the contents
a pf (VES “proprietary Information”, which is to remain confidentlal between Nye County and The Korte Company.

SITE PHOTOS 1.2
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-d DEUTCH GOVERNMENT OMPLEX ASH MEADOWS VISITOR CENTER PAHRUMP VA CLINIC _

PAHRUMP, NEVADA AMARGOSA VALLEY, NEVADA PAHRUMP, NEVADA

BEATTY JUSTICE COURT __

DESERT VIEW HOSPITAL TONOPAH TOWN OFFICE
BEATTY. NEVADA PAHRUMP. NEVADA TONOPAH, NEVADA
Precedent Studies
The design team researched precedent studies of buildings from Nye County fo guide the design of the building. These examples
helped shape the massing. geometry, and overall aesthetic longuage of our project. By studying these dents, we d that
the design not only aligns with its sumoundings but also reflects a cohesive and lly appropri hitectural identity.

We offer this proposal for the consideration of Nye County. We consider the contents

apfus “proprietary information®, which is to remain confidential between Nye County and The Korte Company. SURROUNDING AREA AND CIVIC PRECEDENTS 1 3

THE KORTE COMPANY OCTOBER 7. 2024




BEATTY. NEVADA

aptus

T _ 471--*.
NYE COUNTY BUILDING AND SAFETY

PAHRUMP, NEVADA PAHRUMP. NEVADA

TONOPAH CONVENTION CENTER

BOB RUUD COMMUNITY CENTER

PAHRUMP. NEVADA TONOPAH, NEVADA
Precedent Studies
The design team hed dent studies of buildings from Nye County to guide the design of the building. These examples
helped shape the massing, geometry. and overall aesthetic kinguage of our project, By studying these precedents, we ensured that the
design not only aligns with its suroundings but ako reflects a cohesive and ity approp archif | identity.

We offer this proposal for the consideration of Nye County. We consider the contents

“proprietary information™, which is to remain confidentlal between Nye County and The Korte Company. SURROUNDING AREAAND COMMUNITY PRECEDENTS 1 4

THE KORTE COMPANY
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Section 2
Programming

We offer this proposal for the consideration of Nye County. We consider the contents
a pi UsS “proprietary information™, which is to remain confidential between Nye County and The Korte Company.

PROGRAMMING
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Programing Table

Betore developing the design options, we extrapolated a detoled Space Programming fable to break down the scope outiined in
the RFP plans. The table converted the proposed plans into a structured format, including grossing factors to verify the gross area for
each space. It ksts the approximate dimensions, net square footage {NSF), and gross square footage {(GSF) for all required spaces. By
caleulating both the net and gross areas, we ensured an accurate represeniation of space requirements and provided clear,
actionable data fo guide the design process.

Design Gross
Net Area Gross Area
Room Dimension (NSF) Factor (GSF)
Gymnasium 105 x 75 7875 110 8,663
Gym Storage 2 20 400 1.10 440
Community Meeting - large 5 50 2.500 1.10 2750
Green Room 10 10 100 1.10 10
Meeting Room Storage 10 10 100 1.10 10
Senior Center 50 S0 2,500 110 2.750
Senior Room Kitchen 9 19 361 110 397
Senior Room Toilets 18 18 324 1.10 356
Senior Room Storage 10 10 100 1.10 10
Multipurpose Room (arts) 8B 28 1,084 1.10 1,170
MP Room Storage 10 10 100 1.0 110
Dance / Yoga Studio 42 32 1.344 1.10 1,478
Dance Studio Storage 10 10 100 1.0 110
Raquetball/Handball Courts - 1 4 20 880 1.10 968
Raquetball/Handball Courts - 2 4 20 880 1.10 948
Raquetball/Hondball Courts - 3 4 20 880 1.10 968
Concessions/Snack Sales 2 10 200 1.25 250
Entry Vestibule 20 10 200 1.25 250
Lobby 24 24 600 1.25 750
Lounge 30 30 900 1.25 1125
Reception Desk 0 10 100 1.25 125
Office Area 2 2 400 1.25 500
Small Kitchen 10 14 140
Commerical Kitchen 1,424 1.25 1,780
Men’s Locker Room 0 16 480 1.25 600
Women's Locker Room 30 18 480 1.25 600
Men's Toilet 3 15 450 1.25 563
Women's Toilet 30 15 450 1.25 563
Mechanical Room 40 20 800 1.28 1.000
Electrical Room 20 10 200 1.25 250
Janitor's Closet 10 10 100 1.25 125
Fire Riser Room 10 10 100 1.25 125
Loading Dock 30 10 300 125 375
Total Indoor areas 26,892 30,579

We offer this proposal for the consideration of Nye County, We consider the contents
“proprietary Information”, which Is to remain confidential between Nye County and The Korte Company.
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Programing Diagram

After developing the initial programming toble, we further visuclized the data by

in more informed design decisions moving forward,

ing hical programming table. This helped
to break down each space’s primary purpose and clearly represent the proportfional sizes o' fhe spaces. This graphical approach
allowed us to better understand the relationships between spaces and how their sizes coresponded fo the overall project goals, aiding

N
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We offer this proposal for the consideration of Nye County. We consider the contents

“proprietary information”, which is to remain confidential between Nye County and The Korte Company.
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LOADING DOCK

B

Adjacency Diagram

After Programming Diagram, we developed a space adjacency diagram. This diagrem r d out the

1 the

various spaces and the central circulation area, indicating which spaces should be adjocent and how they function together within
the overall buikiing layout. The diagram ensured that key spaces were positioned for optimal workflow, access, and functionality,

enhancing the overall cohesiveness of the design.
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We offer this proposal for the conslideration of Nye County. We consider the contents

qa pf us “proprietary information™, which Is 1o remaln confidential between Nye County and The Korte Company.
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In developing the design for this project, we
explored several options (A, B, C, and D] to balance
community spaces, adjacency requirements,
budget. and future expansion. Each option
presented unique layouts and phasing strategies,
with varying strengths and challenges.

Option A infroduced a layout with future phases
expanding to the south and west, but its phasing
would disrupt the use of completed spaces and
disconnect key areas like the senior center from the
rest of the buiding. Option B created o lorger
footprint including with a central courtyard. but
inefficient space placement and access issues
made it less ideal for long-term flexibiity. Option C
featured a more open loyout with strong visual
connections, but its phasing was complex, and key
functional areas like the kilchen were awkwardly
positioned, reducing efficiency.

We offer this proposal for the consideration of Nye County. We consider the contents
a pf us “proprletary Information™, which is to remain confidentlal between Nye County and The Korte Company.

PROGRAM LAYOUT OPTIONS

THE KORTE COMPANY
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HANDBALL COLRT

PHASE 1 PHASE 2

Option A
Option A featured a rectangular layout with future
phases expanding south and west.

On closer examination, the team realzed that its phasing
would disrupt the use of Phase 1 and disconnect the
senior center, making it inefficient for long-term
functionaiity. Despite benefits like the outdoor venue's
three-sided coverage, this option was not chosen due to
these drawbacks.

PHASE 3

We offer this proposal for the consideration of Nye County, We consider the contents
apfus “proprietary information”, which s to remain confidential between Nye County and The Korte Company. LAYOUT OPTION A 3.1

THE KORTE COMPANY OCTOBER 7, 2024
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PHASE 1 PHASE 2
Option §
Option B had a rectangular kiyout with an L-shaped
comidor and a central courtyard.
Hi . this option included placement of
accessory spaces and difficult access to the loading
dock hindered circulation. Though phasing was
manageable. the inefficient layout made this option less
adaptable and fiexible for future use, leading to its
rejection.
PHASE 3
We offer this proposal for the conslderation of Nye County. We consider the contents
“proprietasy informatlon”, which Is to remain confidential between Nye County and The Korte Company.
aptus Bresiy e Canety pany. LAYOUT OPTIONB 3.2
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PHASE 2

Option C
Option C featured an elongated layout with a
welcoming entry courtyard.

This issue with this option was that its complex phasing
and awkward placement of the kitchen and loading
dock reduced functionality. The spread-out design ako
Emited efficiency, leading to ifs rejection for not meeting
the project's goals for flexibility and access.

WOMENS
TORET/ 1OCKER

PHASE 3

We offer this proposal for the conslderation of Nye County. We consider the contents
“proprietary information®, which is to remaln confidential between Nye County and The Korte Company.

LAYOUT OPTIONC 3.3

THE KORTE COMPANY
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PHASE | PHASE 2

Option D (Selected Option)
Ultimately, Option D was selected for its smaller footprint,
efficient layout, and ease of future expansion. The
design created o welcoming entry courtyard and
centralzed spaces for better access. Option D's

ig! phasing strategy minimized disruption
during construction and cligned well with the cient's
vision for flexibility and community engagement, moking
it the best choice for the project’s long-term success.

PHASE 3

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary Inf tion”, which is to remain confidentlal between Nye County and The Korte C .
apfus ‘proprietary Informat main confiden ye y e e Company. LAYOUT OPTION D 3.3
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apfus “proprietary information”, which Is to remain confidential between Nye County and The Korte Company. SITE ORIENTATION D'AGRAM 3.4
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Section 4

Project Masterplan and Phases

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information®, which Is to remain confidential between Nye County and The Korte Company.

Overdll Project Description
Option D was selected for its balk d app h to
design, phasing, and future adaptabifity, aligning with
both the community's immediate needs and long-term
gocls. The rectangular layout, centered around a single
corridor, provides clear circulation while creating a
welcoming entry courtyard and an outdoor event
space to the south. To enhance energy efficiency and
f building was strategically rotated to
oplimize solar orientation, ensuring dayfight reaches
key areas without overwhelming heat exposure—a key
consideration for Pahrump's climate.

Each phase has been designed to minimize disruption
o ongoing operations while allowing for kogical, future
growth,

* Phase 1 esicblishes the community center's core,

luding the lobby, multipurp rooms, i

spaces, and essential support areas.
Phase 1A expands on this with an outdoor event
space, ideal for community gatherings.
Phase 2 introduces the senior center, initially
constructed as a shell.
Phase 2A, Senior Center full interior fit-out {meeting
rooms, kitchen, and restrooms). This ensures
flexibility in funding while providing key services to
senior residents.
Phase 3 adds racquetball courts to enhance
recreational offerings.
Phase 4 completes the project with a full
gymnasium, locker rooms, and a commercial
kitchen shell, and
Phase 4A finalzes the commercial kitchen for large
events, complete with all necessary equipment.

.

Overall, Option D's compact design and phased
development plan not only meet the current
programmatic needs but allow for seamless future
expansion, ensuring long-term sustalnability and
adaptability. This option maximizes the site's potential
while remaining mindful of budget constraints and
community engagement.

PROJECT MASTERPLAN AND PHASES

THE KORTE COMPANY

OCTOBER 7. 2024
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FLOOR PLAN - PHASE 1
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We offer this propasal for the consideration of Nye County. We consider the contents

PHASE 1 SCOPE:
CORE:

SUPPORT AREAS:

“proprietary information®, which is to remain confidentlal between Nye County and The Korte Company.

LOBBY, LOUNGE, RECEPTION DESK, OPEN OFFICE AREA,
PUBLIC MEN'S AND WOMEN'S TOILETS, MULTIPURPOSE ROOM,
EXERCISE / YOGA ROOM, AND A SMALL CATERING KITCHEN
ELECTRICAL ROOM, FIRE RISER, 1T, JANITOR'S CLOSET, AND
STORAGE ROOMS

PHASE 1- CORE 4.1

THE KORTE COMPANY

OCTOBER 7, 2024
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FLOOR PLAN - PHASE 1A
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PHASE 1A SCOPE:

We offer this proposal for the consideration of Nye County. We consider the contents

“proprietary information”, which is to remaln confidenttal between Nye County and The Korte Company.

OUTDOOR EVENT SPACE AND THE EXTERIOR WALKWAY LEADING TO IT

OUTDOOR EVENT SPACE 4.2

THE KORTE COMPANY

OCTOBER 7, 2024



PHASE 2 SCOPE:
THE SENIOR CENTER SHELL AND THE EXTERIOR WALKWAY LEADING TO IT

FLOOR PLAN - PHASE 2

We offer this proposal for the consideration of Nye County. We consider the contents

apfus “proprietary information”, which is to remain confidential between Nye County and The Korte Company. SENIOR CENTER SHELL 4 3

THE KORTE COMPANY OCTOBER 7, 2024
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PHASE 2A SCOPE:

SENIOR CENTER FIT-OUT: MEETING ROOMS, KITCHEN, OFFICE, MEN'S AND WOMEN'S TOILETS
FLOOR PLAN - PHASE 2A

T 5 s 20

We offer this proposal for the consideration of Nye County, We consider the contents
a pfus “proprietary Information”, which is to remain confidential between Nye County and The Korte Company.

SENIOR CENTER FiT-0UT 4.4
THE KORTE COMPANY
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FLOOR PLAN - PHASE 3

We offer this proposal for the consideration of Nye County. We consider the contents

PHASE 3 SCOPE:

THREE RACQUETBALL COURTS

“proprietary information™, which is to remain confidentlal between Nye County and The Korte Company.

RACQUETBALL 4.5

THE KORTE COMPANY

OCTOBER 7, 2024
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PHASE 4 SCOPE:
GYMNASIUM INCLUDING BLEACHER, BASKETBALL HOOPS, STRIPING, AND CURTAIN ROOM
FLOOR PLAN - PHASE 4 DIVIDER
GYMNASIUM STORAGE
MEN'S AND WOMEN'S TOILETS / LOCKER ROOMS
COMMERCIAL KITCHEN SHELL - . % e
™

We offer this proposal for the consideration of Nye County. We consider the contents
a pf us “proprietary information”, which is to remain confidential between Nye County and The Korte Company.

GYMNASIUM 4.6
THE KORTE COMPANY OCTOBER 7, 2024
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FLOOR PLAN - PHASE 4A
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We offer this proposal for the consideration of Nye County. We consider the contents

PHASE 4 SCOPE:

COMMERCIAL KITCHEN FIT-OUT, INCLUDING WALK IN REFRIGERATOR, WALK IN FREEZER,

HOODS, FOOD PREP AREA, FOOD COOKING AREAS

“proprietary informatlon”, which is 10 remain confidential between Nye County and The Korte Company.
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COMMERICAL KITCHEN FIT-0UT 4.7
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We offer this proposal for the consideration of Nye County, We consider the contents
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We offer this proposal for the consideration of Nye County. We consider the contents

apfus “proprietary Information”, which is to remain confidential between Nye County and The Korte Company. PHASE 1_ RENDER‘NGS 4 1 5
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We offer this proposal for the consideration of Nye County. We consider the contents

apius “proprietary information™, which is to remain confidential between Nye County and The Korte Company. PHASE 1_ RENDER'NGS 4 16
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We offer this proposal for the consideration of Nye County, We consider the contents

o p'l'us “proprietary Information”, which is to remain confidential between Nye County and The Korte Company. PHASE 1_ RENDERINGS 4 1 7
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We offer this proposal for the consideration of Nye County. We consider the contents

ap'l‘us “proprietary information®, which is to remain confidential between Nye County and The Korte Company, PHASE 4A . ELEVAT'ONS 4 20
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We offer this proposal for the consideration of Nye County. We consider the contents

apfus “proprietary informatlon”, which Is to remaln confidential between Nye County and The Korte Company. PHASE 4A- RENDERINGS 4 25
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We offer this proposal for the consideration of Nye County, We consider the contents

apfus “proprietary information™, which Is to remain confidentlal between Nye County and The Korte Company. PHASE 4A . RENDERINGS 4 26

THE KORTE COMPANY OCTOBER 7, 2024




We offer this proposal for the consideration of Nye County. We conslder;he contents
“proprietary information®, which is to remain confidential between Nye County and The Korte Company.
aptus proprietary information’, which Is ye County pany RENDERINGS 4.27
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Section 5
Phase 1 Pricing Set

We offer this proposal for the consideration of Nye County, We conslder‘:he contents
“proprietary information”, which is to ain confidential between Nye Col The Korte Company.
aptus proprietary v o S CSREHE pany. PHASE 1 PRICING SET
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We offer this proposal for the consideration of Nye County. We consider the contents CONCEPTUAL PHASE 1
a prS “proprietary Information”, which is 10 remain confidential between Nye County and The Korte Company.
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We offer this proposal for the consideration of Nye County, We consider the contents CONCEPTUAL PHASE 1
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PROSECT NANE: APTUS - NYE Civic COMMUNITY CENTER D-8
PET N PIL-059
DATR: 0971172026 SMEET MO: | 0

In the first phase of construcion. the roof framing system consists of stecl decks
supported on stee! joists and steel girders, The joists slope from a center ridge toward the front
and back, The roof framung system 1s supported by HSS (Hollow Structura) Sections)
columns. The lateral system consists of OSB (Onented Strand Board) plywood sheathing on
hight gauge steel stud wails, whuch are clipped to the steet beams and girders. The extenior walls
balloon past the roof to form parapets. Columns arc supported on concrete spread footings.

In the second phase of construction, a new office & meeting room will be added to the
southwest of the first phase. The roof framing system for this new building consists of steel
decks supported on steel beams and girders. The roof framing system is supporied by HSS
columns. The lateral system consists of OSB plywood sheathing on light gauge steel stud walls,
which are clipped to the sicel beams and girders. The extenior walls balloon past the roof to form
parapets. Columns are supported on concrete spread footings,

In the third phase of construction. 3 racquetball counis will be added. The roof framing

| _— AL system consists of stee! decks supported on joists and the overall system is supported by stud
L T c walls The lateral system coasists of OSB plywood sheathing on hight gauge stee! stud walls, The
: e extenor walls extend past the roof to form parapets,
Dunng the final construction phase (Phase 4), a gym court along with kitchen and locker
3 rooms will be added In the gym court, the roof framing system consists of steel decks supported
by steel joists and masonry walls The lateral system consists of masonry walls that suround the
court. The masonry walls are supported by concrete spread footings, For the kitchen and locker
=l room. the roof framing system consists of steel deck supporied by steel beams/joists and girders.
e e The roof framung svstem for thus area is supported by HSS columns. The lateral system consists
of OSB plywood sheathing on light gauge steel stud walls, which are clipped to the steel beams
o and gerders. The exterior walls balloon past the roof to form parapets. Columns are supported on
concrete spread foolings.
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INNO We offer this proposal for the consideration of Nye County, We consider the contents
apfus “proprietary information™, which s to remain confidential between Nye County and The Korte Company. FOUNDATION PLAN 31 01
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We offer this proposal for the consideration of Nye County. We consider the contents
a prs “proprietary Information”, which is to remain confidentlal between Nye County and The Korte Company.
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We offer this proposal for the consideration of Nye County. We consider the contents
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SYRTEME

October 7, 2024
Project: Nye County Civil / Community Center
RE: HVAC/Plumbing Concept Design Narrative

Cerris Sy MMC C West, Inc.) presents the following concepl
design narrative for the 8,000 sf Nye County Civil / Communtty Center project, Phase |, as
well as the future 1A, 2, 2A, 3, 4, & 4A phases, located in Pahrump, NV,

Cerris Systems based the HVAC and plumbing systems concept design on the 30%
construction drawings, dated 09.12.24, prepared by Aptus, under the direction of Kornte
Construction. The building will be "all electric” as natural gas is not available to the site and
liquid propane was ruled out during the 09.03.24 planning meeting.

Phase 1 HVAC System

The building will be served by multiple (5) electric heat pump roof top units (RTU) with air-
side economizers (0-100%) and MERV 8 filtration, The multipurpose room RTU's will utilize
an Energy Recovery Unit (ERU) in combination with the RTU's to meet code requirea
ventilation air. Each zone will receive supply air duct, plenum return: air, ventilation air (O/A)
with supply air and retum air grille/registers,

ZONE PLAN

- 1
' =]
3

- L=

Corms Systems Wast, . | 7040 S. Radwood Streat | Las Vages, NV 89110 | 702.899.6800

) ¢ CERRIS

SYSTEMS

The conditioned air (block load) is estimated at 25-30 tons. This estimation was calculated
using a conservative figure of 300 square feet (s} per ton (T).
e HVAC controls will be BACNET tand-ak 7-day p
thermostats.
* Individual roof mounted exhaust fans will serve the restrooms and janitor closet,
* All supply air shall be
« Code related ventilation air requirements will be met by outside air (O/A) damper

control and/or the air-side Should the room
rating exceed 150 people, a passive Enerpy Recovery Unit (ERU) could be used to
meet the i air

Rooms requiring 24/7 cooling (IT, Main Electrical) will be provided with a cooling only mini-
split system to serve each location, Each system will consist of a wall mounted interior unit,
integral condensate pump. refrigerant fine set, and a condensing unit located on the roof.

Phase 1 Plumbing System

Domestic Water System
« Based on the site water availability, a domestic water booster system is anticipated
for this project. located at the water tower, for a recommended 60-80 psi water
pressure delivery to the building. The minimum utilization water pressures will be 25
psi for flush valve type fixtures and 35 psi for food service equipment,
o The buildmg 's water service should include a backflow prevention to prevent cross
and a p valve station.
o The water dlstnbuhon pipi ng will be type “L" copper tubing. The piping will be
in the ceiling space with isolation valves at the

branch lines.
« Domestic hot water will ba provided by a single electric water haa(er located in the
Janitor Closet. A g pump and exp tank will be provided as

e Provide a domestic cold water stub for the future Senior cenler (Phase 2}, fulure
racquet ball courts (Phase 3), future Gymnasium & locker rooms (Phase 4), and
future full Kitchen {Phase 4A),

Sanitary Waste & Vent System
« The buildings’ sanitary mains will terminate five (5} feet beyond the exterior wall for
connection to the civils’ on-site utility system. The sanitary waste and vent distribution
piping system will be a “conventional waste and vent" consist of no-hub cast-iron pipe
with on-hub coupling fittings above grade. The below grade system will be
constructed of Schedule 40 solid wall PVC pipe or solid wall ABS, fittings with solvent
Joints,

Coms Systems Wast, Inc. | 7040 5. Rladwood Strwet | Las Vegas, NV £9118 | 702.699.4000
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o Trap guards will be installed for all floor drains and/or floor sinks.
¢ Condensate drain distnbution piping system from the HVAC system will be copper
type "M" tubing with sokdered joints and discharge into the Janitor Closet sink,

Plumbing Fixtures:

o The plumbing fixtures will be water conserving, commercial grade to match the

of service, R will have floor mountad 1.28 GPF flush valve waster

closets, 0.125 GPF flush valve urinals, 0.35 GPM lavatory faucets and 1.0 GPM
kitchen sink faucets,

+ Dnnking fountains will be refrigerated and fitered bi-level drinking fountains with
bottle filling stations.

» Freeze-proof wall hose bibs will be provided at convenient intervals and locations

identified by owner.
« D roof hy will be provi at

intervals to service the RTU's,

Storm Drainage System:

e The buil storm piping system will be designed for 2" rainfall
hour per 100 year storm. R will be a * of a primary
and secondary drain system with no-hub cast-iron pipe. and fittings with no-hub
couplings. The storm feaders will splash to grade.

Phase 1A HVAC System

The outdoor area venue is anticipated to have no HVAC requirements or HVAC scape of
work for this phase.

Phase 1A Plumbing Syste

The outdoor area venue is to have no i or ing scope
of work for this phase.

Phase 2 HVAC System

The Senior Center core and shell space is anticipated to have no HVAC requirements or
HVAC scope of work for this phase.

Phase 2 Plumbing System
The Senior Center core and shell space will include:

A, The buildings' sanitary mains will terminate five (5) feet beyond the exterior wall for
connection to the civils’ on-site utility system. Below grade sanitary waste main stub

Corms Symems Wast, Inc. | 7040 5. Rugwood Street | Las Vegas, NV 89118 | 2026096900
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will be provided to serve future restrooms, janitor closet, and warming kitchen. The
below grade system will be constructed of Schedule 40 solid wall PVC pipe or solid
wall ABS, fittings with solvent joints and capped at both ends for future build-out.

B. Extend the existing domestic cold water stub provided from Phase 1 construction into
the new space, cap and valve. This cold water stub will serve future restrooms, janitor

closet, and kitchen. The minii water p will be 25 pst
for flush valve type fixdures,
C. The buildings’ storm drail pnpmg sys(em will ba designed for 2° rainfall

hour per 100 year storm. I( will be a of a primary
and secondary drain system wilh no-hub cast-iron pipe, and fittings with no-hub
couplings. The storm leaders will splash to grade.

D. Freeze-proof wall hose bib{s) will be provided at
identified by owner.

E. Adrainabie roof hydrant will be provided to service the RTU's,

intervals and k

Phase 2A HVAC System
The Senior Center build-out will be served by two (2) electric heat pump roof top units (RTU)
with air-side economizers (0-100%) and MERYV 8 filtration,

The conditioned air {block load) is estimated at 10 tons, divided into two (2} zones. This
estimation was caiculated using a conservative ﬁgure of 300 square feet (sf) per ton (T).

s« HVAC controls will be BACNET tand-ak 7-day prog
thesmostats,

« Indivdual roof mounted exhaust fans will serve the restrooms and janitor closet.

o All supply ar shall be

Code related ventilation air requirements will be met by outside air (O/A) damper
control and/or the economizer.

Phase 2A Plumbing System

Senior Center build-out will include service to men’s and women's restroom, janitor closet
and warming kitchen.

Domestic Water System

« The water distnbution piping will be type °L" copper tubing. The piping will be
in the ceiling space with isolation valves at the

branch lines.
» Domestic hot water will be provided by a single electric water heater located in the
Janttor Closet. A g pump and tank will be pl as Y.

Sanitary Waste & Vent System

Coma Systems West, Inc. | 7040 5. Radwood Street | Las Weges, NV 99118 | 702.089.6800
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« The sanitary waste and vent distribution piping system will be a “conventional waste
and vent" consist of no-hub cast-iron pipe with on-hub coupling fittings above grade.
« Trap guards will be installed for all floor drains and/or floor sinks,
« Condensate drain distribution piping system from the HVAC system will be copper
pe "M* tubing with soldered joints and discharge into the Janitor Cleset sink.
Plumbing Fixtures!
* The plumbing fixtures wili be water conserving, commercial grade to match the
of service. Ri will have floor mounted 1.28 GPF flush valve waster
closets, 0.125 GPF flush valve urinals, 1.0 GPM kitchen sink faucets, and 0.35 GPM
lavatory faucets.

Phase 3 HVAC Syste:

The indoor racquet ball courts will be served by three (3} electnic heat pump roof top units
(RTU) with air-side economizers (0-100%) and MERV 8 filtration.

The conditioned air (block load) is estimated at 10 tons, divided into three (3) zones. This
estimation was calculsted using a conservative figure of 250 square feet (sf) per ton (T) to
accommodate additional air changes as necessary.

« HVAC controls will be BACNET tand-al 7-day p
thermostats.
o Al supply air shall be ity i

Code related ventilation air requirements will be met by outside air (O/A) damper
control andior the economizer,

Phase 3 Plumbing System
Domestic Water System
« The water distnbution piping will be type "L copper tubing. The piping will be
distributed honizontally overhead in the ceiling space with isolation valves at each
fixture location,
* Freeze-proof wall hose bib(s) will be provided at convenient intervals and locations
identified by owner.
= Adrainable roof hydrant will be provided to service the RTU's.

Storm Drainage System:

s The ings’ storm i piping system will be designed for 2° rainfall
hour per 100 year storm. ll will be a of a primary
and secondary drain system with no-hub cast-iron plpe and fittings with no-hub
couplings. The storm leaders will splash to grade.

Come Systams Wast, Inc. | 7040 5. Redwood Strest | Las Vegat, NV 8911€ | 702,049.6800
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Phase 4 HYAC System

Phase 4 a
commercial kitchen core & shell.

men's and women's locker rooms and a

A. Gymnasium:
The building will be served by multiple (3) electric heat pump reof top units (RTU) with
air-side economizers (0-100%) and MERYV 8 filtration. The Gymnasium RTU's will
utilize an Energy Recovery Unit (ERU) in combination with the RTU's to meet code
required ventilation air. Each zone will receive supply air duct, plenum retum air,
ventilation air (O/A), with supply air and retumn air grille/registers.

The conditioned air {block load) is estimated at 25-30 tons. This estimation was
calculated using a conservative figure of 300 square feet (sf) per ton (T).

e HVAC controls will be BACNET tand-al 7-day p!
thermostats.
o Al supply air shall be

Code related ventilation air requirements will be met by outsxie air (O/A)
damper control and/or the economizer. Should the Gymnasium occupancy
rating exceed 300 people, a passlve Energy Recovery Unit (ERU) could be
used to meet the addi i air

8. Men'’s and women's locker room.
This space will be served by one (1) electric heat pump roof top unit (RTU) with air-
side economizers (0-100%) and MERV 8 filtration. The space will receive supply air

duct, ducted return air, exhaus! air, and ventilation air (O/A), with supply air and retum
air grifle/registers.

The conditioned air (block load) is estimated at 5 tons. This estimation was calculated
using a conservative figure of 350 square feet (sf) per ton (T).

« HVAC controls wilt be stand-ak 7-day

« Individual roof mounted exhaust fans will serve each locker room,
* Al supply air shall be

.

Code related ventilation air requxremems will be met by outside air (O/A)
damper control and/or the economizer.

C. Commercial Kitchen core & shell
This space is anticipated to have no HVAC requirements or HVAC scope of work for
this phase.

Comu Systams Weast, Inc, | 7040 3. Redwood Sireet | Laa Vegas, NV 89119 | 702.699.6400
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Phasge 4 Plumbing System

Phase 4 i a
commercial kitchen core & shell,

men's and women's locker rooms and a

A. Gymnasium and locker rooms:

Domestic Water System

« The minimum utilization water pressures will be 25 psi for flush valve type
fixtures and 35 psi for food service equipment.

* The water distribution piping will be type "L" copper tubing. The piping will be
distributed horizontally overhead in the ceiling space with isolation valves at
the branch lines,

« Domestic hot water will be provided by a single electric water heater located
in the Janitor Closet. A ci g pump and tank will be provded
as necessary.

o Freeze-proof wall hose bibs will be provided at convenient intervals and
locations identified by owner.

+ Di roof will be p al
RTU's.

Sanitary Waste & Vent System

« The buildings' sanitary matns will terminate five (5) feet beyond the exterior
wall for connection to the civils’ on-site utility system. The sanitary waste and
vent distribution piping system will be a “conventional waste and vent” consist
of no-hub cast-iron pipe with on-hub coupling fittings above grade. The below
grade system will be constructed of Schedule 40 solid wall PVC pipe or solid
wall ABS, fittings with solvent joints.
Trap guards will be nstalled for all floor drains and/or floor sinks.
Condensate drain distribution piping system from the HVAC system will be
copper type "M” tubing with soldered joints and discharge into the Janitor

intervals to service the

Closet sink.
Plumbing Fixtures:
* The plumbing fixtures will be water conserving, commercial grade to match the
of service. will have floor 1.28 GPF flush vatve

waster closets, 0.125 GPF flush valve unnals, 1.0 GPM shower faucets, and
0.35 GPM lavatory faucets.
« Dnnking fountains will be refrigerated and fittered bi-level dnnking fountains
with bottle filling stations.
Storm Drainage System
* The ings’ storm i puplng system will be des:gned for2°
rainfall hour per 100 year slorm 1t will be a *

Carns Symems West, Inc. | 7040 5. Redwood Street | Las Vegas, NV 69118 | 702.099.6800
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of a pimary and secondary drain system with no-hub cast-iron pipe, and
fittings with no-hub couplings. The storm leaders will splash to grade,

B. Commercial Kitchen core & shell:

Sanitary Waste & Vent System

« Below grade sanitary waste main stub will be provided to serve future food
senice equipment. The below grade system will be constructed of Schedule
40 solid wall PVC pipe or solid wall ABS, fittings with solvent joints and capped
at both ends for future build-out.
Sanitary Waste & Vent Systern
* Below grade grease waste main stub will be provided to serve future grease
waste requirements.
Domestic Water System
e Extend the existing domestic cold water stub provided from Phase 1
construction into the new space, cap and valve, This cold water stub wﬂl serve
future food service i and ing fixtures. The min
water pressures will be 35 psi for ial food service
* Freeze-proof wall hose bibs will be provided at convenient intervals and
locations identified by owner,
Storm Drainage System
s The storm i piping syslem will be des.gned lor ra
rainfall hour per 100 year storm. It will be a
of a primary and secondary drain system with no-hub cast-umn pipe, and
fittings with no-hub couplings. The storm leaders will splash to grade.

Phase 4A HVAC System

The commercial kitchen HVAC system build-out will consist of a single electric heat pump
roof top unit (RTU} with air-side economizers (0-100%) and MERV 8 filtration. A roof
mounted makeup air unit will serve the commercial hood per food service equipment air
requirements. A roof mounted exhaust fan will serve the dishwasher per food service
equipment requirements.

¢ HVAC controls will be BACNET tand-alone 7-day prog
thermostats.,
o All supply air shall be 1} |

The space will receive supply air duct, ducted return air, exhaust air, and ventilation air (O/A),
with supply air and retumn air gnille/registers,

Com Systems West, 1nc. | 704D S. Radwood Street | Las Vegas. NV 69110 | 702.699.6800
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Al food service and shall be p
and installed by the food service [of i ilation hood and
fire supp shall be p by others.

hase umbing System

Domestic Water System

¢ The ion water pi will be 35 psi for food service equipment.

o The water distnbution piping will be type “L* copper tubing. The piping will be
in the ceiling space with isolation valves at the

branch lines.

« Domestic hot water will be provided by a single electric water nea(er located in the
Janitor Closet. A cit g pump and ion tank will be pi

e Drail roof hy will be provided at mlervals to service the RTU" s

Sanitary Waste & Vent System
+ The sanitary waste and vent distribution piping system will be a “conventional waste
and vent” consist of no-hub cast-iron pipe with on-hub coupling fittings above grade.
The below grade system will be constructed of Schedule 40 solid wall PVC pipe or
solid wall ABS, fittings with solvent joints,
Trap guards will be installed for afl floor drains and/or floor sinks,
Condensate drain distribution piping system from the HVAC system will be copper
type “M" tubing with soldered joints and discharge inte the Janitor Closet sink.
Grease Waste & Vent System
« The below grade system will be constructed of Schedule 40 solid wall PVC pipe or
solid wall ABS, fittings with solvent joints,
s Below grade 1500 gallon grease interceptor (estimated) per Nye County
requirements.
Plumbing Fixtures
« The plumbing fixtures will be water conserving, commercial grade to match the
occupancy of service. Kitchen fixtures will have 1.0 GPM 3-compariment sink faucets,
and 0.35 GPM lavatory faucets,

END OF NARRATIVE
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PWP #NT-2023-140
DESIGN-BUILD Canstruction of 3 Civic/Community Center
Pahrump, Nevada

DESIGN NARRATIVE

ELECTRICAL, FIRE ALARM, AND SYSTEMS

Narrstive dscusses the dezign and wth conceptusi and system
qually. and susteinsbity The proposal ciearly defines the proposed scope and qualiy levels that the design-buiki
team & offening in encugh detad for the County to understand whether or na! the Propose! Mmeets or excesds the
maenum pmpoul roquierents. Namatrve provdes relevant to power Ppowwr.
lighting. and telecommunscetons. Neratve descnbes seiected systems and components prposed i tems of
maintensnce consxlerstons, operabity. durabuity. sustamatity and energy consumpbon

Design standards and codes: Electrical and design and will comply with
the RFP. Electnical and communication systems will ba per the curment IBC. NEC and IECC, Fire alarm
will be designed to meet requirements of NFPA, IBC, and international Fire Code.

Energy compilance and sustainabllity: As part of our design effort, COMcheck will be utilized to venfy
comphance with [ECC and ASHRAE standards.

Drawings: Lighting photometncs will be provided for both extenor and intenor spaces. Emergency egress.
calculations will be performed using the same software as normal caics. Electrical drawings will be
created depicting incomsng power distribubon, intenor power distnbuton, branch power and devices,
lighting and controls, crrcutting, penel snd detatls. C drawngs will
show inside plant conduit and cabling plans, riser diagrams. telecom and server room details, rack
layouts, device layouts, cabling schedules, and equipment slavation detaits, Audio visual and secunty
devices will also be on these plans. diagrams and will be
provided for all systems.

8ite Power: Currently there 13 a 150kva 3P 120,208V Valley Electnc (VEA) transformer kcated on site.
The transformer along with a sma serwice panel currently feads the existing perking lot kighting. To save
dollars on the project budge?. we propase to leave that equipment in place. Our taam will verify the
parking lot lighting currently s controlled via a tmeciock and photocedl for on at dusi/off at dawn
operation. }f not, we will pronide. Under the Phase 1 work, we propose a new 400A 3P 4W 277/480V
sarvice for the building. It will be in the main electrical room at the Northeast comer of the building. During
our discussions with VEA, they proposed feeding the building on the North side off the existing overhead
kne that cumently runs down Fox Avenue. A serce nser will drop the primary down the nearest pole,
transition underground i (1) 4° PVC condurt, and feed over to 8 new transformer location behind the
buikling. (2) 4° plus (1} 4° spare shall be provided for secondary feeder from the transformer t the main
service. If phases 2-4A are accepied the service size will increase along with the secondary feeders and
the VEA transformer sze (see "Building Electrical” for proposed services increases).

<}
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PWP #NT-2023-140
DESIGN-BUILD Construction of » Civic/Community Center
Pahrump, Nevada

Sits Communication: New communication ssrvice will be supplied by the intermet service provider (ISP)
of Nye County's chaice. No exsting communication utiliies were found dunng s recent site walic Options.
for extending service will be explored once an ISP s identified.

Site Lighting and Electrical: Eight (8) pariing lot poles are existing on site, To further assist with the
Pproject budget we mtend t leave those poles in place, A site photometrc: of the fixture locatons has been
performed and found, sssuming at least a 24000 lumen fixture, the existing fixtures i ther current
locations produce 0.1 footcandies minimum and 1.5 footcandies average. Snce the manufacturer and
model numbers are unknown our designers made conservative assumpbons on lumens and optics. After
award. our tschrucians will iInspect the exsting lights for proper function, If any issues sre found, they will
be brought to the sttention of the County, A new flagpole will be nstalled between the parking lot and the
building, it will be illumnatad via four (4] in-ground well lights. Power and contrel will be from the existing
panel on site. Three (3] car chargers will be provided at parking spaces near the building. They will be
level 2 pedestal type and fed from the main building house panel. Phase 1A of our proposed building
upgrades includes the outdoor events srea. As part of thvs add option. festoon Eghting will spen from the
building to the opposita extenor wall, In addition, power will be provided for cutdoor entartanment st 30A
208V and 20A 120V. Connection to swamp codalers for the outdoor event area will be provided via (2} 20A
120V outlets.

Buliding Blectrical: Sarvice entrance will be secondary power feeders from s pad mounted

PWP #NT-2023-140
DESIGN-BUILD Constructlon of & Civic/Community Center
Pahrump, Nevada

Al fixtures will be LED and provided with proper kumen levels and color temperatures to fit each space
and use.

Lighting controls will be e user-friendly system that provides flexibility and energy efficency. Mam entry
and circutation areas will be controlied via 3 relay pane! programmed to match the building usage
schedule. Offices, classroom, n&ﬁnmmﬂmwmmdumwm
sensors with wall controls for manual onvoft, Fixtures wil tum off after an tme
period. The multipurpote roam will have controls in two locations 1o allaw for combirung or sphitting the
spece. Switches shall allow for multipe scenes ncluding reducing lighting during performances or
presentations.

Phase 2A shall include additional 2x4 lighting and controls for the Semwor Center. Downlights will be
added for acoent in certain spaces. Corridor pendants shall be inciuded for the corridor extension. Phase
3 shall include 212 fixtures with tempered glass lenses for the racquetball courts. Controls shall be via
spring wound timers located on the commidor side on the nearest stud wall. Phase 4 shall include impact
resistant high bay foctures in the gymnasium, Controts will be from the central relay panel with a menual
override located at the Gym entrance. Locker rooms shall receive recessed dawnlights, Controls via dual
technology sensors with an overTide at the entrances. Phase 4A will include 2x4 recessed fixtures with
wipe down lenses for the kitthen ares,

{transformer furrushed and instalied by VEA). Main service panel (MS) shall be 400A 3P 4W 277/480V
with a single master meter. Servics shall include & surge device and

a8 raquired by NEC. MS shall include breakers to feed rooftop mechanical equipment at 277/480V, A
75kva 480-120/208v dry type transformer shall be provided 1o feed & 225A 3P 4W 120/208V panel. For
fighting a 100A 277/480V pane| will be provided, Emergency lighting will be fed from a central inverter. All
slectncal distribution equipment shall be located in the mam electncal room. if phases 1 and 2 are taken
the senice increases to 600A, If phases 1, 2. and 3 are taken then the service increases to BOOA, tf
phases 1, 2, 3, end 4 ere taken the service increases to 1000A. If all phases are taken the service
increases to 1200A. Additonal downstream panels and transformers will be provided for the added
phase aress.

Buliding Lighting: Extenor building fixtures will provide a welcoming atmosphere as well a3 kghting for
safety and secunty. Fixtures mounted to the underside of the front canopy will illuminate the ma:n entry.
Wallpacks instaliod on the sises and resr will elimnate any dark spots around the butiding. Code raquired
egress hights will be installed aver all #xt doors. Intenor lighting wall match the building detign elements
and sufficenty bnghton all spaces. The main entrance lobby and circulabon spaces will feature pendant
mounted cylinder fixtures installed through the structural elements, In the lounpge we will utikze recessed
; nthe ceiling, Offices, catenng, snack sales and exarcise rooms will
receive recessed 2x4 volumetnc troffers, The restrooms will have recessed downlights with trims for the
drywall kd ceiling. [n the multipurpass reom our designers have selected a high performance 2x4 troffer to
acheve hight levels appropnats for the vanous space uses. To sccommodate the 16" mounting height,
fixtures will be spaced and provided with hight distribution to effectively illuminate the room. Storage. [T,
mechanical and electncal reoms shall receive 4' LED stnp lights pendant hung from the buikding structure.
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For icati 2 rack with 19° mourtting raiis will be provided. The
rack will contain patch paneis, ground bar, and wire menagement, A Cat € horizontal cabling solution
will be provided. Conduit subs will be provided from esch cutiet location to above the osiling. J-hooks
will be utilized to support cable the remainder of the routs t the MTB. Data cutiets shall be provided at
the office, lounge, and classroom, In addition, cabling shall be provided to several locations for owner-
furnished wireless access points (WAP). The Audio Visual systam shall include {3) projectors and
screens in the multipurpose room, In addition, in-celiing speakars tied back to an AV rack shall be
provided in the exercise room. Pawsr outiets and Cat8 cable shal be provided to TV locations at the
ultipurpose room, exurcise. and A Catf cable and shall be
provided in the lobby for owner furnished digital marques signage. In Phase 1A outiets shall be provided
atthe patio entertsinment area for data and an exterior WAP, In Phase 2A, data outiets will be provided
at WAP and TV locations in the Senier Center. In Phase 4, data, power. and spare conduit will be
provided st s scorer's table/announcer/presenter location between bleschers. Additionally. power and
data will be instalied for an owner furmished scoreboard. Speakers will be provided for musiciannouncer
routed to 2n AV rack in the storage room.

Security: Building security shall consist of access control, intrusion, and close circurt talevision (CCTV). An
ntrusion alarm system will be nstalled that includes door contacts st all extenor entry/exits, glass break
devices at all speces with extanor windows, and motion sensors at salect locations. A keypsd/programming
station will be provided at the main entrance and one other owner-designated location. For scoess cortrot 8
proxmity card reader shall be provided for the classroom, exsrcise, multipurpose, and IT closet Systermn
shall be PC-based with startup, softwere, end programming included. A card printer will be provided, CCTV
shalk include three (3] extencr cameras mountsd on parking lot poles and three (3] camens for the building.
The Phase 1 bukimg locatons shall be the mein lobby, multpurpose. and exerciss room. The systom shal
be web-based with IP cameras fed via CatS cable. Footage will be transmittad dwectly to a remots server
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through an PC. Data and storage will be managed in the cloud. Startup.
software, and Eoenses will bo ncluded. Phase 1A shal add one more camen at the outdoor patio. Phase
2A adds one more camers and cerd resder for the Senior Center. Phase 4 adds a camena for the
gymnasium. Phase 4A adds a card reader for the commercial kitchen.

Fire Alarm: The building shall be proteciad by an addressable fire slarm system that meets the
requirsments of NFPA, stats, and locs] codes. Winng shall be via MC cable, System shall include pull
stations, homn strobes, smoke detectors, end monitor modules, Watar flow and tampenng will be monitored
at the sprnider nser room. A main panel shall be instalied in the slectricsl room with an annunciator located
in the main lobby. Communication will be via a radio dialer, Monitoring is via a seperate agreement,
Additions] phases will feature more of the same devices snd equipment.

General:

Power distribution equipmant sizing was amved at thvough calculations utilizing NEC guidelines and
loads for and plumbing as provided by our design partners. Lighting will carry a
10-year warranty. LED drivers a S-year warranty. Branch winng will be in conduit. %~ mirimum for bghting
and power, Conduit for communication will be 1° minimum stubbed to accessible ceiling. Conduurt for ACS
and IDS wifl be ¥~ minimum stubbed to accessible ceiling. Conduit for CCTV will be 1 to each camers
stubbed to sccessible ceding,

THE XORTE COMPANY @

MAY 30, 2024

We offer this proposal for the consideration of Nye County. We consider the contents

“proprietary information™, which is to remain confidential between Nye County and The Korte Company.
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ELES_TRICAL SITE PARKING LOT PLAN PHOTOMETRIC

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information”, which is to remain confidential between Nye County and The Korte Company.

ELECTRICAL SITE PARKING LOT PLAN PHOTOMETRIC E1.002

THE KORTE COMPANY

OCTORER 7, 2024



KEY NOTES
() TG BLECTREAL TIRVCE AL

(@) MONLEVIL 2¢An OWAGE, D 1WA, 1070 TO PANEL LPA,
) NaGrAL BTN,

(@ eIaeLETACY TRNSIORIER,

oe®
0o
| ne
TS i S |
E“l;‘ ‘S_”RIC BUILDING PLAN
m . We offer this pr_oposal for the consideration of Nye County, We consider the contents
apfus proprietary information”, which is to remain confidential between Nye County and The Korte Company. ELECTR'CAL S'TE PARK'NG LOT BUILDING E1 .003

THE KORTE COMPANY OCTOBER 7, 2024



O

B—0O

X v Famver | " {
L3
S -
a A T a1 ) AE AT - = - - B :
O_ | al i g
ar 3 A T Y AT A L ~ A A
& ]
— -
=
"
~ i I 1
~s
& t S W e
LY
3 -
A2} =3 A2 | !
= 3 [ e
e
a2 g a2 [ T
& |
O [ =l s

aptus

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information™, which is to remain confidentlal between Nye County and The Korte Company.
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“proprietary informatlon”, which Is to remaln confidential between Nye County and The Korte Company.

PHOTOMETRIC PLAN E2.002

THE KORTE COMPANY

OCTOBER 7, 2024



aptus

~

a00A PuADE Y

ulula]a] Qooao
00000 joonoo
00oog |(oonoo
00009 |0aoQo

ouooaiooooa

O

POWER PLAN

BCALE N

We offer this proposal for the consideration of Nye County, We consider the contents
“proprietary information”, which is to remain confidential between Nye County and The Korte Company.

KEY NOTES
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We offer this proposal for the consideration of Nye County. We consider the contents
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“proprietary Information”, which is to remain confidential between Nye County and The Korte Company.
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RFQ NO. 2022-22 / PWP NO. NY-2023-140
DESIGN-BUILD CONSTRUCTION FOR CIVIC / COMMUNITY CENTER

PAHRUMP, NEVADA

CIVIL NARRATIVE

The first phase of development will include only a portion of the overall ‘future’ building. The
attached grading, water and sewer exhibits reflect the build out of this initial phase only. It is
noted that the complete build out of the site has been considered with the initial grading and utility

design.

Water

The site is intended to be serviced by utilizing water from the recently built well and reservoir
located to the immediate south of the site. It will be serviced by bringing a line that will fill a
reservoir tentatively planned to be built north of the new building. It can be metered just off the
right of way to the south of the site if necessary. Itis currently not understood if the water authority
of the recently built well is different than Nye County? Obviously, if the authority is Nye County,
then metering will not be necessary. A line from the reservoir will lead to a proposed pump house
which will boost both fire and domestic supplies. A fire line will lead to both hydrants and to a
riser room for sprinklers in the new building. Smaller domestic pumps will lead to the building for
domestic water as well as to a landscaping line which will have a back flow preventer placed on
the irrigation line.

The tank, pumps and main line extensions will be sized after the type of construction and current
well site parameters are known.

Sewer

Sewer will be provided by a septic and leach field that is to be built by Nye County. It is assumed
that the septic and leach field can be built to the northeast of the new building as shown on the
attached diagram. The reservoir and pump house will be built at a suitable offset from the leach
field in accordance with the Nevada Administrative Code.

Site Grading & Retaining Walls

A preliminary grading plan has been developed by using existing topography that was obtained
by a drone and photogrammetric software. As indicated on the attached exhibit, the floor height
can be established on a pad of fill (slight). A 24’ wide aggregate base roadway will be provided
around the building to provide fire department access to fire hydrants and to all portions of the
building. The 24’ wide road will be established in cut. Drainage will continue to be to the south.

Retaining walls will not be necessary.

Flood Control

The site will follow its historic drainage pattern to the south. Existing condition flow directions will
be maintained with development of the site. Flow will continue to enter the existing parking lot to
the immediate south of the proposed building.

There is no need for onsite detention as existing condition flows will only be negligibly increased
with development of the site.

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information”, which is to remain confidential between Nye County and The Korte Company.

OCTOBER 7, 2024

THE KORTE COMPANY
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I RFQ NO. 2022-22 / PWP NO. NY-2023-140
DESIGN-BUILD CONSTRUCTION FOR CIVIC / COMMUNITY CENTER

PAHRUMP, NEVADA

BID BOND AND
ACKNOWLEDGEMENT OF AMENDMENTS

Please find The Korte Company’s executed Bid Bond and Acknowledgement of Amendments
following this page.

We offer this proposal for the consideration of Nye County. We consider the contents
“proprietary information”, which is to remain confidential between Nye County and The Korte Company.

THE KORTE COMPANY FEBRUARY 29, 2024




RESPONDENT’S BOND

COUNTY OF NYE
KNOW ALL PERSONS BY THESE PRESENTS:
Korte Construction Company Travelers Casualty and Surety
That we, _dba The Korte Company , as PRINCIPAL, and Company of America

as SURETY, are held and firmly bound unto the County of Nye, hereinafter called the County, in
the penal sum of TEN PERCENT (10%) OF THE TOTAL AMOUNT OF THE RESPONSE of the
Principal above named, submitted by said Principal to the County of Nye for the work described
below, for the payment of which sum in lawful money of the United States, well and truly to be
made, we bind ourselves, our heirs, executors, administrators and successors, jointly and
severally, firmly by these presents. In no case shall the liability of the surety hereunder exceed

the sum of

$ Ten Percent (10% ) of The Amount Bid

Tonopah , Nevada on ___Qctober 7th 2024 for

Design Build Construction of a_Civic/Community Center Building, Tonopah, NV

Request for Proposal (RFP) No. 2022-22

PWP #NY-2023-140

(Copy here the exact description of work, including location, as it appears on the
proposal.)

NOW, THEREFORE, if the aforesaid Principal is awarded the Contract and, within the
time and manner required under the specifications, after the prescribed forms are presented to
him for signature, enters into a written Contract, in the prescribed form, in accordance with the
RFP, and files the two bonds with the Department, one to guarantee faithful performance and the
other to guarantee payment for labor and materials, as required by law, then this obligation shall
be null and void; otherwise, it shall be and remain in full force and virtue.

in the event suit is brought upon this bond by the Obligee and judgment is recovered, the
Surety shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney's

fee to be fixed by the court.

20
2022-22 Design Build of a Civic Center
July 25, 2024



IN WITNESS WHEREOF, we have hereunto set our hands and seals on this __7th
day of October , 2024.

Korte Construction Company dba The Korte Company
5700 Oakland Avenue, Suite 275
St. Louis, MO 63110 (SEAL)

ﬁmﬁ\@ 531}'-”" (SEAL)

Susan D. Bowman, Secr./Treas./CFO (SEAL)

Principal

Travelers Casualty and Surety Company of America

One Tower Square, Hartford, CT 06183 (SEAL)

PEAE i o —SEA)
Andrew P. Thome, Attomey-in-Fact (SEAL)
Surety

NOTE: Signatures of those executing for the Surety must be properly acknowledged.

21
2022-22 Design Build of a Civic Center

July 25, 2024



State of Missouri a8

County of St. Louis

On OCTOBER 7TH, 2024 before me, a Notary Public in and for said County and State, residing
therein, duly commissioned and swom, personally appeared ANDREW P. THOME known to me
to be Attorney-in-Fact of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
the corporation described in and that executed the within foregoing instrument, and known to me to be

the person who executed the said instrument in behalf of said corporation, and he duly acknowledged to

me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year

stated in this certificate above.

DANA A JOHNESSEE
Notarx Public - Notary Seal
o . STATE OF MISSOURI (g—, }Q_
My Commission Expires ___| St. Louis Cou%x X =

y Commission fas: Sep. 20, 2025
Commission # 1351 Dana A Johnessee

Notary Public




o Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

TRAVE LE RS? St. Paul Fire and Marine Insurance Col_npany

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surely Company, and
St Paul Fire and Marine Insurance Company are corporations duly organized under the faws of the Stale of Connectlicut (herein

collectively called the "Campanies®”), and thal the Companies do hereby make, constitute and appoint ANDREW P THOME of
CHESTERFIELD , Missouri . their true and lawful Attomey(s}in-Fact to sign, execute, seel and

acknowledge any and all bonds, recognizances, conditional undertakings and other wrilings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and execuling or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,
2021.

State of Connecticut
By:

City of Hartford ss. Robert L. Raney~Senlor Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

IN WITNESS WHEREOF, | hereunto set my hand and officlal seal.
My Commission expires the 30th day of June, 2026

<

" Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Caompanies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Execulive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company’s name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nalure of a bond, recognizance, or conditional undertaking, and any of said officars or the Board of Direclors at any time may

remove any such appointee and revoke the power given him or her; anditls

FURTHER RESOLVED, that the Chairman, the President, any Vice Chalrman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and itis

FURTHER RESOLVED, that any bond, recognizance, contract of indemnily, or wriling obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the Presidenl, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a8 Secretary or Assistant Secretary
or (b) duly executed (under seal, if required) by one or more Attomeys-in-Fact and Agents pursuant to the power presciibed in his or her
certificate or their cerlificates of authority or by one or more Company officers pursuant lo a written delegation of authority; and itis

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificale relating thereto appointing Resident Vice Presidents, Resident Assistant Secrelaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and underlakings and other writings obligatory in the nature thereof, and any such Power of
Attomey or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or

understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing Is a
true and correct copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this 7th dayof October , 2024

SR
Rt @ vy
@ %"' . j Kev:;. Hu:fh;s. AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.




REQUEST FOR PROPOSALS NO. 2022-22
DESIGN BUILD CONSTRUCTION OF A CIVIC/COMMUNITY CENTER

ADDENDUM NO. 1

ACKNOWLEDGEMENT OF RECEIPT

Receipt of Addendum No. 1 to RFP No. 2022-22 Design Build Construction of a
Civic/Community Center to change bid bond requirement.

3.10 BONDS

3.10.1 A response bond in an amount equal to ten percent (10%) of the total response price
must be provided to the Nye County Purchasing Division once a Notice of Intent
to Award has been issued to the Finalists for Board approval. The bond shall be on

the form provided, or on a like form.

The undersign hereby agrees and acknowledges that:
Receipt of addendum MUST be acknowledged and returned with bid package.

DATE: 10/07/2024
Korte Construction Company

FIRM NAME: d/b/a The Korte Company
ADDRESS: 9225 W. Flamingo Road, Suite 100

Las Vegas, NV 89147

BY: Greg Korte

Acknowledgment of Receipt of Q&A
Date: 09/16/2024
Date: 09/24/2024
Date: 09/27/2024

DATE: 10/07/2024
FIRM NAME: Korte Construction Company
d/b/a The Korte Company
ADDRESS: 9225 W. Flamingo Road, Suite 100
Las Vegas, NV 89147
BY: Greg Korte

1
ADDENDUM NO 1 DESIGN BUILD OF A CIVIC CENTER

AUGUST 22, 2024



