
BILL NO. 2010-10 

 

NYE COUNTY ORDINANCE NO.  _____ 

 

 

 SUMMARY:  An Ordinance adopting a 

Development Agreement with 

Amargosa Valley Solar 1, LLC for the 

Development of Two 242 Mega Watt 

Solar Power Plants.    

  

       

 

TITLE: AN ORDINANCE ADOPTING A DEVELOPMENT AGREEMENT WITH 

AMARGOSA VALLEY SOLAR 1, LLC FOR THE DEVELOPMENT OF TWO 242 

MEGA-WATT SOLAR POWER PLANTS ON PROPERTY LOCATED WITHIN THE 

TOWN OF AMARGOSA VALLEY, NYE COUNTY, NEVADA; AND PROVIDING 

FOR OTHER MATTERS PROPERLY RELATING THERETO.   

 

THE BOARD OF COMMISSIONERS OF THE COUNTY OF NYE, STATE OF 

NEVADA, DOES HEREBY ORDAIN:  

 

1. In accordance with the provisions of Section 278.0203 of the Nevada 

Revised statutes and Chapter 16.32 of the Nye County Code, a 

development agreement for the siting and development of two (2) 

242 mega-watt solar power plants within the Town of Amargosa 

Valley, County of Nye is hereby adopted. 

 

2. Severability.  If any provision of this Ordinance or amendments 

thereto, or the application thereof to any person, thing or 

circumstance is held to be invalid, such invalidity shall not affect the 

validity of provisions or applications of this Ordinance or amendments 

thereto which can be given effect without the invalid provisions or 

applications, and to this end the provision of this Ordinance and 

amendments thereto are declared to be severable.  

 

3. Constitutionality.  If any section, clause or phrase of this Ordinance 

shall be declared unconstitutional buy a court of competent 

jurisdiction, the remaining provisions of this Ordinance shall continue in 

full force and effect. 

  



4. Effective Date.  This Ordinance shall be in full force and effect from 

and after passage, approval, and publication as required by law, to 

wit, from and after the _______ day of May, 2010. 

 

Proposed on the 4th day of May, 2010. 

 

Proposed by Commissioner _________________________. 

 

Adopted on the _______ day of May, 2010. 

 

Vote:  Ayes:  # Commissioners:  

  Nays:  # Commissioners:  

  Absent: # Commissioners: 

 

 

 

_____________________________  __________________________Gary 

Hollis, Chairman   Sandra “Sam” L. Merlino 

Nye County Board of    Nye County Clerk and Ex-Officio 

County Commissioners   Clerk of the Board 
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This Development Agreement (the “Agreement”) is made and entered into this

______

day of

__________,

20_ by and between the County of Nye, State of
Nevada (hereinafter “County”) and Amargosa Valley Solar 1, LLC. (hereinafter
“Developer”), as the Developer of the Amargosa Valley Solar Power Project (the
“ASPP”).

RECITAL OF PREMISES, PURPOSE AND INTENT

A. Developer or its affiliate controls or has a right of way application with the
BLM to develop and operate the ASPP on that certain real property described
and shown on Exhibit “A” attached hereto and incorporated herein by
reference (hereinafter the “Property”) containing approximately 6,360 acres of
land, which is the subject of this Agreement. Developer desires to construct a
renewable energy project on the Property.

B. The County has authority, pursuant to NRS Chapter 278.0201 to 278.0207
and Nye County Nye County Code, Chapter 16.32, to enter into development
agreements with persons having a legal or equitable interest in real property to
establish long-range plans for the development of such property.

C. All preliminary processing with regard to this Agreement has been duly
completed in conformance with all applicable laws, rules and regulations, The
Nye County Board of County Commissioners (hereinafter “B0CC”), having given
notice as required by law, held a public hearing on Developer’s application
seeking approval of the form of this Agreement and the execution hereof by the
BoCC. At that hearing, the B0CC found that this Agreement is consistent with
the County’s plans, policies and regulations, including the Amargosa Valley Area
Plan and the Master Plan, and that the execution of this Agreement on behalf of
the County is in the public interest and is lawful in all respects.

D. On the

___

day of

______,

20_the B0CC adopted Ordinance No.
approving this Agreement and authorizing the execution hereof by

duly constituted officers of the County. Said ordinance took effect on the

___

day of

________,

20_. The County agrees to record a certified copy of the
ordinance as required by NRS Chapter 278.

F. The County desires to enter into this Agreement in conformance with the
requirements of NRS Chapter 278, and as otherwise permifted by law and this
Agreement, to provide for public services in connection with the Proposed
Development, as limited to and further defined within specific exhibits attached
hereafter, to further the goals and values of the Amargosa Valley Area Plan and
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the Master Plan, to promote the health, safety and general welfare of the
County and its inhabitants, to minimize uncertainty in planning for and securing
orderly development of the Property and surrounding areas, to insure aftainment
of the maximum efficient utilization of resources within the County in a way that
provides the highest economic benefit and least fiscal cost to its citizens, and to
otherwise achieve the goals and purposes for which the laws governing
development agreements were enacted. The conditions stated in this
Agreement will reasonably mitigate the impacts that the development of the
Property will have on the citizens of Nye County. The County finds and
determines that the conditions of this Agreement were not an inducement for
any other land use decision relating to the Property.

The County finds and determines, and the Developer agrees, that the conditions
established in this agreement are unique to the Proposed Development and
were negotiated at arms length beiween the County and the Developer, and
that the conditions of this Agreement have no binding or precedential effect
with regard to future development agreements in the County, and cannot be
relied upon by the parties to this Agreement, or future applicants for rezoning,
subdivision plot, or other land use approvals in other development agreements.

This Agreement is consistent with and will implement the goals and objectives of
the County Code generally, Title 16 Chapter32 specifically, the Amargosa Valley
Area Plan and the Master Plan.

NOW THEREFORE, for and in consideration of the foregoing recitals and of the
mutual covenants and promises set forth herein, the parties do hereby agree as
follows:

SECTION 1. DEFINITIONS.

For all purposes of this Agreement, except as otherwise expressly provided or
unless the context otherwise requires, the following terms shall have the following
meanings:

“Affiliate” means an entity, partnership or corporation which Developer controls,
or in which Developer has a controlling interest or which controls Developer,

“Agreement” has the meaning assigned to it in the first paragraph hereof, and at
any given time includes all addenda and exhibits incorporated by reference and
all amendments which hereafter are duly entered into in accordance with the
terms of this Agreement.

“Applicable Rules” means and refers to:
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1. The following provisions of the Nye County Code, as it existed
on the Effective Date:

a) Nye County Code, Title 15, Chapters 15.12 (Flood Damage
Prevention), 15.16 (Uniform Construction Codes) and 15.20
(Board of Building and Safety Appeals) as may be amended
at any time during the effective date of this agreement by
building codes that apply uniformly throughout the County;
and

b) Titlelá; and

2. This Agreement.

The term “Applicable Rules” does not include:

1. Any ordinances, laws, policies, regulations or procedures
adopted by a governmental entity other than the County;

2. Any fee or monetary payment not governed by this
Agreement and prescribed by County ordinance which is
uniformly applied to all development and construction subject
to the County’s jurisdiction, including any increase of fees or
monetary payments that are cost based and uniformly
applied to all development and construction within the
County or a designated service area. This Definition does not
preclude the County obtaining full cost recovery for any cost
based services or infrastructure that are based on variables
such as inflation, construction and consumer price indexing to
the extent permitted by Nevada or federal law; or

3. Any applicable state or federal law or regulation.

“BLM” means the Bureau of Land Management.

“B0CC” means the Board of County Commissioners.

“Code” means the Nye County Code, as amended by Nye County Ordinances
and Resolutions adopted by the B0CC, and including all rules, regulations,
standards, criteria, manuals and other references adopted therein.

“County” means the County of Nye, State of Nevada, together with its
successors and assigns.
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“Developer” means Amargosa Valley Solar 1, LLC., as the Developer of the land
constituting the Property and its successors and assigns, if any, as permiffed
under the terms of Section 3.8 of this Agreement.

“Discretionary Approval” means an approval that involves the exercise of
significant and extensive factual or legal judgment by the County.

“Effective Date” means the effective date of an ordinance adopted by the
B000 that approves the execution of this Agreement.

“Engineering Standards” means those uniform standards adopted by the County
for the design of roads, drainage, and other infrastructure, as may be amended
from time to time. The Engineering Standards are currently set forth in the
“Guidelines for Design and Review of Development Engineering Submissions,”
pursuant to Nye County Resolution 2005-02.

“Land Use Application” means any application seeking any approval authorized
or required by the Applicable Rules.

“Land Use Plan” means the drawings and specifications attached in Exhibit B.

“Landscape and Buffer Plan” means the drawings and specifications attached in
Exhibit C.

“Master Plan” means the 1994 Nye County Comprehensive dated May 3, 1994, as
may be amended from time to time.

“Master Traffic Impact Analysis” means a comprehensive traffic study prepared
in conformance with this Agreement, as amended or conditioned and finally
approved by the County.

“NRS” means the Nevada Revised Statutes.

“Town Advisory Board” means the Amargosa Valley Town Advisory Board.

“Proposed Development” means all development within the boundaries
depicted in Exhibit A.

“Planning Department” means the Planning and Development Department of
the County.

“Planning Director” means the Director of the County’s Planning Department, or
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his or her designee(s).

“Property” means that certain real property as shown on Exhibit “A”.

“Public Works Director” or “Director of Public Works” means the Director of the
County’s Department of Public Works or their designee(s).

“Technical Drainage Study” means a study prepared in conformance with this
agreement, as amended or conditioned and approved by the County.

‘Uniform’Tmeans applicable throughout the County.

SECTION 2. GENERAL PURPOSE AND INTENT.

This Agreement is predicated upon the following facts and findings:

2.1 County Intent.
The County desires to enter into this Agreement in conformity with the
requirements of NRS 278.0201 and as otherwise permiffed by law and this
Agreement to provide for public services, public uses and impact mitigation, to
promote the health, safety and general welfare of the County and its
inhabitants, to minimize uncertainty in planning for and securing orderly
development of the Proposed Development and surrounding areas, to insure
attainment of the maximum efficient utilization of resources within the County in
a way that provides the highest economic benefit and least fiscal cost to its
citizens, to reasonably mitigate the impacts that the development of the
Property will have on the citizens and lands of Nye County, and otherwise
achieve the goals and purposes for which the laws authorizing development
agreements were enacted.

2.2 Developer Intent.
In accordance with the legislative intent evidenced by NRS Chapter 278,
Developer wishes to obtain reasonable assurances that Developer may develop
the Proposed Development in accordance with the conditions established in this
Agreement. Developer acknowledges that there may be certain insufficient
public services, which includes facilities and infrastructure, existing or planned at
this time, and in order to develop the Proposed Development, Developer is
willing to enter into this Agreement in order to provide certain public services,
facilities and infrastructure in the area of the Proposed Development. The
Developer’s decision to commence development of the Proposed Development
is based on expectations of proceeding and the right to proceed with the
Proposed Development in accordance with this Agreement and the Applicable
Rules. Developer further acknowledges that this Agreement was made a part of
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the record at the time of its approval by the B000 and that the Developer
agrees without protest to the requirements, limitations, or conditions imposed by
this Agreement.

2.3 Incorporation of Recitals.
The foregoing recitals shall be deemed true and correct in all respects with
respect to this Agreement and shall serve as the basis for the interpretation of this
Agreement.

SECTION 3. GENERAL PROVISIONS.

3.1 Binding Agreement.
This Agreement shall be binding on and inure to the benefit of the parties hereto
and their successors and assigns, including any future and subsequent
purchasers.

3.2 Reliance on the Applicable Rules.
The County and Developer agree that Developer will be permitted to complete
the entire Proposed Development in accordance with this Agreement and the
Applicable Rules.

3.3 Modification of Applicable Rules.
County and Developer acknowledge and agree that this Agreement is specific
to the Proposed Development and may not be amended, modified or changed
with respect to the Proposed Development without the express written consent
of Developer and County, except as otherwise explicitly provided in this
Agreement. In the event the County adopts new ordinances, rules or
regulations, such new ordinances, rules or regulations will not apply to Developer
or development of the Proposed Development for the duration of this
Agreement except in those limited circumstances provided below.

3.4 Application of Subsequently Enacted Rules.
Except as provided below, no standard, policy, resolution or regulation regarding
infrastructure improvements, subdivision, land use, zoning, growth management,
timing and phasing of construction, or construction methods shall be imposed by
the County upon the Proposed Development, except those in effect at the time
of this Agreement, County may hereafter, during the term of this Agreement,
apply to the Proposed Development only those rules, regulations, ordinances,
laws, general or specific plans, and official policies promulgated or enacted
after the Effective Date that:

(a) are not in conflict with the Applicable Rules, or
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(b) that are permiffed by subsection 3.5, below.

3.5 Imposition of New Fees or Standards.
Notwithstanding the terms of Section 3.3 and 3.4, above:

(a) The Proposed Development is subject to all of the following
regulations, fees, or other requirements in effect now or in the future:

(1) uniform cost-based fees subject to any credits or offsets
required by the fee ordinances or Nevada law; and

(2) except as provided herein, all regulations governing
construction standards and specifications including, without
limitation, the County’s building code, plumbing code,
mechanical code, electrical code, fire code and grading
code, and all other uniform construction codes then
applicable in the County; and

(3) uniform processing fees and charges of every kind and nature
imposed by the County to cover the estimated actual costs to
the County of processing applications for Permits or for
monitoring compliance with any Permits granted or issued;
and

(4) uniform estimated costs for completing required public
improvements that are used to calculate costs for
maintenance or warranty guarantees, bonds, or other
guarantees or assurances to complete the public
improvements that are required for the Proposed
Development; and

(5) except as provided herein, uniform procedural regulations
relating to hearing bodies, petitions, applications, notices,
findings, records, hearings, reports, recommendations,
appeals and any other matter of procedure, provided such
procedures are uniformly applied throughout the County to all
substantially similar types of development projects and
properties; and

(6) the Engineering Standards; and

(7) uniform laws and regulations that are reasonably necessary to
protect the public health, safety or welfare; and
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(8) new or changed County ordinances, regulations, plans or
policies specifically mandated and required by changes in
state or federal laws or regulations. In such event, the
provisions of Section 3.6 and 3.7 of this Agreement are
applicable,

(b) Noiwithstanding the foregoing, should the County adopt or amend
new standards, ordinances, rules, regulations or policies that exceed
the limitations of the foregoing Section 3.5, County shall provide
wriffen notice to Developer within thirty (30) days of adoption or
amendment of the same to allow Developer sufficient time to
conduct due diligence. If the County provides the above stated
notice, Developer may accept or not accept such new or
amended maffers by giving wriffen notice, If Developer fails to give
such wriften notice within forty-five (45) days of receipt of notice by
the County, such ordinances, rules, regulations or policies are
deemed accepted by the Developer. County and Developer shall
execute a supplement to this Agreement evidencing Developer’s
acceptance of any new or amended ordinance, rule, regulation or
policy.

3.6 Conflicting Federal or State Rules.
In the event that any conflicting federal or state laws or regulations, enacted
after the Effective Date, prevent or preclude compliance with one or more
provisions of this Agreement or require changes in plans, maps or permits
approved by the County, this Agreement shall remain in full force and effect as
to those provisions not affected,

3.7 Cooperation in Performance.
The parties hereto agree to cooperate with each other in good faith and to take
such additional actions, including the execution and delivery of documents and
instruments, as may be necessary or appropriate, to fully effectuate and carry
out the terms, provisions, purposes and intent of this Agreement. Without limiting
the foregoing, County agrees to support all applicable federal and state
approvals required for the Proposed Development. The Developer shall not have
a right to obtain any Discretionary Approval from the County, however it shall not
be unreasonably withheld from the Developer.

3.8 Assignment.
(a) The Developer shall not sell, transfer, ground lease or assign the

Property or this Agreement in whole or in part to any person (other
than an Affiliate of the Developer or in accordance with Section
38(g)), partnership, joint venture, firm, company or corporation (any
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of the foregoing, an “Assignee”) without the wriffen consent of the
County, which shall not be unreasonably withheld.

(b) The Assignee shall assume in writing all obligations of Developer
hereunder, and provide substitute security in a form and an amount
acceptable to the County for any security previously provided by
Developer in compliance with the Applicable Rules, if any.

(c) The Assignee shall assume all duties and obligations of Developer.

(d) County reserves the right to require documentation of the financial
stability of any Assignee prior to the closing of the transaction, The
County has the right to approve, approve with conditions, or
disapprove such transfer in order to ensure that the Assignee has the
same ability to fulfill the obligations of this Agreement as the
Developer.

(e) Except as expressly provided herein, no assignment or transfer of any
portion of the Proposed Development shall relieve Developer of its
obligations hereunder, and such assignment or transfer shall be
subject to all of the terms and conditions of this Agreement. The
County may, in its sole discretion, release the Developer of one or
more of such obligations in a writing agreed to and executed by the
County,

(f) This subsection shall have no effect upon the validity of obligations
recorded as covenants, conditions, restrictions or liens against
parcels of real property.

(g) Subject to subsection (a) through (f) above, Developer has full
discretion and authority to transfer, assign or encumber the
Proposed Development or portions thereof to financining parties, in
connection with financing transactions that are related to the
Proposed Development, without the permission of or notice to
County. All such financing transactions shall be subject to the terms
and conditions of this Agreement.

3.9 Amendment of Agreement.
Except as otherwise permiffed by NRS Chapter 278 and this Agreement, this
Agreement may be amended from time to time, but only upon the mutual
written consent of the parties hereto. All proposed amendments shall be
considered solely by the BoCC for adoption or rejection, provided however that
the B0CC reserves the right to require the Developer to consult with the Town
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Advisory Board if a proposed amendment would, in the County’s opinion, affect
that entity.

3.10 Indemnity; Hold Harmless.
Except as expressly provided in this Agreement, Developer shall hold County, its
officers, employees, and representatives harmless from liability for damage or
claims for damage for personal injury, including death and claims for property
damage which may arise from the direct operations of Developer or those of its
employees, which relate to the development of the Proposed Development.
Developer agrees to and shall defend County and its officers, employees, and
representatives from actions for damages caused by reason of Developer’s
activities in connection with the development of the Proposed Development,
provided that County gives prompt notice to Developer of such actions and
claims and allows Developer to have sole control over such actions and claims,
including any settlement thereof. Developer agrees to provide and pay all costs,
attorneys fees, and damages related to a defense for County in any legal action
filed in a court of competent jurisdiction by a third party alleging any such claims
or challenging the validity of this Agreement. The provisions of this Section shall
not apply to the extent such damage, liability, or claim is proximately caused by
the intentional or negligent act of County, its officers, agents, employees, or
representatives.

3.11 Binding Effect of Agreement.
The burdens of this Agreement bind, and the benefits of this Agreement inure to,
the parties’ respective successors in interest and the Property which is the subject
of this Agreement.

3.12 Relationship of Parties.
It is understood that the contractual relationship beIween County and Developer
is such that Developer is not an agent of County for any purpose and County is
not an agent of Developer for any purpose.

3.13 Entire Agreement.
This Agreement constitutes the entire understanding and agreement of the
parties. This Agreement integrates all of the terms and conditions mentioned
herein or incidental hereto and supersedes all negotiations or previous
agreements between the parties with respect to all of any part of the subject
matter hereof.

3.14 Waivers.
All waivers of the provisions of this Agreement must be in writing and signed by
the appropriate officers of County and/or Developer, as the case may be.
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3.15 Recording; Amendments.
Promptly after execution hereof, an executed original of this Agreement shall be
recorded in the Official Records of Nye County, Nevada, All amendments
hereto must be in writing signed by the appropriate officers of County and
Developer in a form suitable for recordation in the Official Records of Nye
County, Nevada. Upon completion of the performance of this Agreement, or its
earlier revocation or termination, a statement evidencing said completion,
revocation or termination shall be signed by the appropriate officers of the
County and Developer and shall be recorded in the Official Records of Nye
County, Nevada.

The Clerk of the Nye County Commission must record any agreement with a
federal, state or local agency that is executed in full or partial fulfillment of any
requirement of this Agreement, within a reasonable time after approval of the
agreement, with the County Recorder. The Developer shall provide a true,
signed original agreement to the Clerk of the Nye County Commission for this
purpose.

3.16 Headings; Exhibits; Cross References.
The recitals, headings and captions used in this Agreement are for convenience
and ease of reference only and shall not be used to construe, interpret, expand
or limit the terms of this Agreement. All exhibits affached to this Agreement are
incorporated herein by the references contained herein, Any term used in an
exhibit hereto shall have the same meaning as in this Agreement unless otherwise
defined in such exhibit. All references in this Agreement to sections and exhibits
shall be to sections and exhibits to this Agreement, unless otherwise specified.

SECTION 4. PLANNING, DEVELOPMENT AND MAINTENANCE
OF THE PROPOSED DEVELOPMENT.

4.1 Permitted Uses, Height and Size of Structures.
Pursuant to NRS Chapter 278, this Agreement must set forth the maximum height
and size of structures to be constructed in the Proposed Development, the
density of uses and the permifted uses of the land.

(a) The permifted structures and uses of the Property shall be those either
depicted in Exhibit B or described in Exhibit D.

(b) Subject to modifications mutually agreeable to County and Developer,
the Proposed Development shall comply with the Land Use Plan
attached in Exhibit B hereto. Nolwithstanding the above, where
feasible, all administrative and service buildings constructed on the site

14



shall utilize colors to emulate the natural colors found in the surrounding
area (a color palette of browns, tans, etc.),

(c) The parties agree that the Proposed Development will contain design
elements to mitigate the visual impact of the project. Accordingly,
subject to modifications mutually agreeable to County and Developer,
the Proposed Development shall conform to the Landscape and Buffer
Plan attached as Exhibit C.

(d) To the extent feasible, exterior lighting shall be directed downward and
designed to minimize its impact on the nighttime visual environment.

(e) The Proposed Development must comply with any other requirements,
limitations, or conditions imposed by this Agreement.

4.2 Effect of Amendments.
County acknowledges that Developer is anticipating that the entire Property will
be developed in accordance with this Agreement and with any future
amendments thereto, provided however, that the Proposed Development shall
be developed in accordance with the Applicable Rules as set forth herein.

4.3 Modifications to the Proposed Development.

(a) A nonmaterial modification is a modification made by the
Developer that:

(1) meets or exceeds the requirements of this Agreement;

(2) does not increase the amount of land area covered by this
Agreement; and

(3) does not involve a substantial change to the Land Use Plan or
the Landscape and Buffer Plan.

(b) A nonmaterial modification includes the rearrangement of uses or
structures depicted in the Development Plan if such change is within
the scope of the applicable state and federal approvals of the
Proposed Development.

(C) A nonmaterial modification shall be reviewed and acted on
administratively by the Planning Director within thirty (30) days. If
Developer is aggrieved by the Director’ decisions, Developer may
appeal that decision in accordance with §16.36.080.E of the Code,
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(d) A material modification includes any modification that does not
qualify as a nonmaterial modification, and shall be processed as an
amendment to this Agreement.

4.4 Additional Property.
Developer may not include property outside the boundaries of the Proposed
Development within the terms of this Agreement without the prior approval of
the B000. If Developer requests additional property to be included, the BoCC
must reconsider additional impacts of the proposed additional development
and must ensure that all impacts are appropriately mitigated through Developer
contributions, impact fees, and any other allowable revenue source.
Furthermore, the B0CC reserves the right to adjust the terms of this Agreement as
a condition for allowing the addition of property.

4.5 Processing of Applications.

(a) The County acknowledges the Developer’s desire to have timely
reviews of studies, maps, plans, applications for permits, Land Use
Applications and other authorizations for development of and within
the Proposed Development submifted by Developer (collectively,
the “Applications”). The County Schedule (defined below) does not
apply to the public hearing portion of any Application for which a
public hearing is required under the Applicable Rules.

(b) The County deems the schedule (“County Schedule”) set forth in the
table below to be a reasonable estimate of time for the County to
process Applications. Developer acknowledges that County’s ability
to process reviews in accordance with the County Schedule is
based on Developer’s quality of submission and timely and
accurately addressing the written comments provided by the
County with respect to such Applications. Should any submission be
rejected due to its lack of clarity and completeness that render
County review impossible, the submission may be returned to the
Developer and the review time shall be restarted accordingly. The
County Schedule is expressed in Business Days (“bd”) from the date
of a complete submittal.
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3rd and
]st 2nd Subsequent Mylar/Map

Category Review Review Reviews* Signatures
1. Hydrology Studies 15 bd 10 bd 5 bd N/A
2, Traffic Studies 15 bd 10 bd 5 bd N/A
3. All other Land Use

Applications 15 bd 10 bd 5 bd 5 bd
*lf 3rd or subsequent review is required

(C) Developer shall have the option to request County to utilize a
consulting firm or outside consultant (“Consultant”) to process the
Application at Developer’s expense pursuant to the provisions of
subsection (d) below. County may also, in its own discretion, utilize a
Consultant.

(d) Whenever the Parties utilize a Consultant, the Consultant shall enter
into a standard County professional services agreement governing
the terms of their relationship (“Consultant Agreement”). The
Consultant Agreement shall contain the following provisions:

(1) Developer shall pay cost of the Consultant; and

(2) The Developer shall have the right to evaluate the
performance of the Consultant,

(e) The Parties’ decision to use a Consultant does not extend the time
frames set forth in the county Schedule without the mutual wriffen
agreement of the parties.

SECTION 5 REVIEW AND DEFAULT

5.1 Frequency of Reviews; Biennial Review.
Pursuant to NRS Chapter 278.0205.1 and Section 16.32.110 of the Code, the
B0CC may request, pursuant to written notice to Developer, to review the
development once every twenty-four (24) months during the term of this
Agreement. In the event the B0CC provides such notice, Developer shall have
sixty (aD) days to provide a wriffen report to B0CC containing information
regarding the progress of development of the Proposed Development. In the
event Developer fails to submit such a report, Developer shall be in default of this
Agreement. If at the time of review an issue not previously identified in writing is
required to be addressed, the review at the request of either party shall be
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continued to afford reasonable time for response,

5.2 Opportunity to be Heard.
The report required by this Section shall be considered solely by the BoCC in
accordance with the rules and procedures of Section 1632 of the Nye County
Code. County and Developer shall each be permifted an opportunity to be
heard orally and in writing before the BoCC regarding performance of the
parties under this Agreement.

5.3 General Provisions-Default.
In the event of any noncompliance with any provision of this Agreement, the
party alleging such noncompliance shall deliver to the other in writing not less
than thirty (30) days after the event of noncompliance a notice of default. The
time of notice shall be measured from the date of certified mailing. The notice of
default shall specify the nature of the alleged default and the manner and
period of time in which the default may be satisfactorily corrected, during which
period the party alleged to be in default shall not be considered in default for
the purposes of termination or institution of legal proceedings. Such cure period
shall not be less than the ninety (90) days. If the default is corrected, whether
before or after the cure period, then no default shall exist and the noticing party
shall take no further action. If the default is not corrected, the party charging
noncompliance may elect any one or more of the following courses.

(a) Option to Terminate. After proper notice and the expiration of
the above-referenced period for correcting the alleged default, the
party alleging the default may give (unless the default has been
cured or waived prior to such date) notice of intent to amend or
terminate this Agreement as authorized by NRS Chapter 278.
Following any such notice of intent to amend to terminate, the
matter shall be scheduled and noticed as required by law for
consideration and review solely by the BoCC.

(b) Amendment or Termination by County. Following consideration of
the evidence presented before the BoCC and a finding that a
default has occurred by Developer and remains uncorrected,
County may amend (pursuant to Section 3.9) or terminate this
Agreement. In the event of default by Developer, County shall have
the option, in its discretion, to maintain this Agreement in effect, and
seek to enforce all of Developer’s obligations hereunder under the
procedures set forth in this Section and Section 5.5. County also
reserves the right to terminate this Agreement and pursue collection
and/or performance of any of Developer’s obligations that were
required by this Agreement up to the point of termination.
Termination shall not in any manner rescind, modify, or terminate any
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vested right in favor of Developer, as determined under the
Applicable Rules and Nevada Law, existing or received as of the
date of the termination and to the extent that Developer has
performed its obligations under this Agreement. Developer shall
have sixty (60) days after receipt of written notice of termination to
institute legal action pursuant to Section 5.5 hereof.

(c) Termination by Developer. In the event County substantially defaults
under this Agreement, Developer shall have the right to terminate
this Agreement after the hearing set forth in this Section, Developer
shall have the option, in its discretion, to maintain this Agreement in
effect, and seek to enforce all of County’s obligations hereunder
under the procedures set forth in this Section and Section 5.5.

(d) Waiver, Failure or delay in giving notice of default shall not
constitute a waiver of any default. Except as otherwise expressly
provided in this Agreement, any failure or delay by any party in
asserting any of its rights or remedies in respect of any default shall
not operate as a waiver of any default or any such rights or
remedies, or deprive such party of its right to institute and maintain
any actions or proceedings that it may deem necessary to protect,
assert, or enforce any of its rights or remedies.

5.4 Unavoidable Delay, Extension of Time.
Neither party hereunder shall be deemed to be in default, and performance
shall be excused, where delays or defaults are caused by war, insurrection,
strikes, walkouts, riots, floods, earthquakes, fires, casualties, acts of God,
restrictions imposed or mandated by governmental entities, failure of
governmental agencies (other than County) to perform acts or deeds necessary
to the performance of this Agreement, enactment of conflicting state or federal
laws or regulations, new or supplementary environmental regulations, litigation, or
similar mafters beyond the control of the parties (“Force Majeure”). In addition,
nonperformance of a party hereunder shall be excused as a result of the failure
of the other party to perform under this Agreement which failure of the other
party actually causes such nonperformance. If written notice of any such delay
is given to County within sixty (60) days after the commencement of a Force
Majeure, an automatic extension of time, unless otherwise objected to by
County within thirty (30) days of such wriffen notice, shall be granted coextensive
with the period of the Force Majeure, or longer as may be required by
circumstances or as may be subsequently agreed to between County and
Developer.

5.5 LegalAction.
County and Developer agree that they would not have entered into this
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Agreement if either were to be liable for damages under or with respect to this
Agreement that would be greater than without this Agreement. Accordingly,
County and Developer may pursue any course of action or equity available for
breach, except that neither party shall be liable to the other or to any other
person for any monetary damages for a breach of this Agreement that are
greater than such damages or liability would have been without this Agreement
pursuant to the Applicable Rules. Prior to the institution of any legal action, the
party seeking legal action must give the thirty (30) day notice of default as set
forth in Section 5.3. Following such notice, and the failure of the notified party to
cure such non-compliance within the time period set forth in Section 5.3 , a
public hearing must be held by the B0CC where the allegations will be
considered and a decision regarding their merits will be reached. Any judicial
review of this decision or any legal action taken pursuant to this Agreement will
be heard by the court, and the decision of the BoCC shall be reviewed in
conformance with Nevada law. Judicial review of the decision of the BoCC shall
be limited to the evidence presented to the B0CC at the public hearing.
Jurisdiction for judicial review or any judicial action under this Agreement shall
reside exclusively with the Fifth Judicial District Court, State of Nevada.

5.6 Notices.
All notices required by this Section shall be sent in accordance with Section 9.

5.7 Applicable Laws; Attorneys’ Fees.
This Agreement shall be construed and enforced in accordance with the laws of
the State of Nevada. Each party shall bear its own attorneys’ fees and court
costs in connection with any legal proceeding hereunder.

SECTION 6. INFRASTRUCTURE OBLIGATIONS AND
MITIGATION MEASURES

6.1 Generally
(a) Developer shall provide the infrastructure and mitigation measures

described in this Section.

(b) All bonds, including performance bonds, letters of credit and bank
guarantees to be provided by Developer that are required to
provide financial assurance for the provision or maintenance of
infrastructure pursuant to this Section must be issued by an entity that
has at least an AAA rating with AM. Best, AAA by Standard and
Poors or Baa3 by Moody’s Investor Services, obtained by Developer
to cover One Hundred and Fifteen percent (115%) of the estimated
cost of infrastructure identified by any Master Studies or the County
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Engineer or his or her designee. For purposes of this subsection,
“AAA rating” means a rating or “AAA” or the highest rating of
financial stability that is available under the AM. Best rating system.

(c) Developer shall make a good faith effort to purchase a reasonable
amount of goods related to operation of the facility from Nye
County vendors; provided such goods are comparable in price,
quality and availability to goods otherwise available for purchase by
Developer and such goods are not subject to an exclusive
purchasing contract, Developer shall conduct annual vendor
information sessions in Nye County to educate vendors regarding
Developer’s procurement process.

To the extent allowed under applicable laws, Developer shall
accept delivery of all construction and related materials within the
boundaries of the Proposed Development. Notwithstanding the
above, Developer shall pay a use tax in accordance with NAC
372.055 for any construction and related materials for which
Developer cannot through reasonable diligence accept delivery at
the Proposed Development, or such delivery would result in an
unreasonable delay to the construction of the Facility. Provided,
however, nothing in this paragraph shall require payment of a use
tax to the extent Developer has been granted a partial abatement
pursuant to NRS 701A.300 to 701A.390 (AB 522-2009-Sections 28 and
106.5).

(d) County acknowledges that certain rights-of-way and easements
outside the boundaries of the Proposed Development may be
necessary for development and construction of the improvements
described in this Agreement. The County shall cooperate (including,
where applicable, being the applicant for state and federal
approvals) with Developer (at Developer’s cost and expense) in
obtaining such necessary rights-of-way and easements, so as not to
delay development and construction of such improvements. In the
event the parties are unable to obtain the necessary right-of-way or
easement in the time or manner consistent with the Developer’s
obligation to complete the improvement, County and Developer
may agree to adjust the timeline, In the alternative, and when
supported in the studies contemplated by this Agreement, the
parties may agree, in writing, that Developer may proceed with the
development and use of an alternative right-of-way or easement
approved by County.
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6.2 Emergency Services
(a) Facility Emergency Plan. Prior to accepting hazardous materials

within the boundaries of the Proposed Development, Developer shall
provide the County a facility emergency plan which contains:

1) a description of the training, equipment, facilities and procedures
that will be used to respond to emergencies occurring within the
boundaries of the Proposed Development;

2) certification that such equipment, facilities and procedures have
been approved by all applicable state and federal authorities; and

3) a description of the emergency response protocols and the
respective responsibilities of Developer and County.

(b) Sheriff, Within 60 days of obtaining financing for construction of the
ASPP, and annually thereafter for the term of the Agreement,
Developer agrees to pay County $20,000 for County’s use in
providing police services. County agrees to use such funds solely for
the purpose of providing police services in the Town of Amargosa.

(c) Fire Protection Training. Developer shall annually, for as long as the
ASPP is operating, provide emergency and fire protection training
for up to four (4) individuals identified by County. County shall give
priority to individuals who serve in the Amargosa Volunteer Fire
Department. Such training shall be the equivalent of training
provided to Developer’s on-site personnel.

(d) Water Supply. Developer shall provide County, for as long as the
ASPP is operating, access to a water supply for County’s use in
responding to fires within the Town of Amargosa. County agrees to
utilize the water supply only for such purposes.

6.3 Medical Services

Within 60 days of obtaining financing for the construction, and annually
thereafter for the term of the Agreement, Developer agrees to pay County
$20,000 for County’s use in providing staff and equipment for County’s medical
clinic in the Town of Amargosa. County agrees to use such funds solely for such
purpose.

6.4 Water.
The parties acknowledge that the Developer will have adequate water rights for
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the Property and the County has no role in the allocation of water.

6.5 Sanitary Sewer.

(a) Developer shall provide sanitary sewer system facilities as needed.
County has no obligations, and is not obligated to pay any financial costs,
associated with obtaining the construction or maintenance of sanitary
sewer facilities or the acquisition of rights-of-way, permits, easements, or
other interests not owned by Developer necessary to construct the facilities
required in this Section.

(b) With respect the location, design and operation of any proposed
wastewater treatment facility, the Developer shall ensure full compliance
with applicable Nevada State laws and regulations, and in particular, the
implementation of NAC 445A.285 and Nevada Division of Environmental
Protection WTS-21

6.6 Transportation.

(a) Traffic Studies, Developer shall submit a Master Traffic Impact
Analysis for review and approval by County. Developer shall provide
the improvements required in the approved Master Traffic Impact
Analysis in accordance with the Applicable Rules.

(b) Valley View Boulevard. Developer will improve Valley View
Boulevard (the “Access Road”), in accordance with the approved
Master Traffic Impact Analysis County agrees that, until such time as
the Access Road is completed and available for use, Developer can
utilize other access routes depicted on Exhibit E. Upon completion of
construction of the Proposed Development, Developer shall restore
the Access Road to the standards prescribed in the Master Traffic
Impact Analysis.

(c) Realignment of Amargosa Farm Road, Developer, at its cost, shall
realign Amargosa Farm Road in conformance with the Land Use
Plan. The current alignment of Amargosa Farm Road shall remain
open and available for use by the general public until construction
of the new alignment is complete. Upon completion of construction
of the new alignment: 1) Developer shall dedicate the new
alignment to County; and 2) County shall vacate its interests in the
old alignment.

(d) Reimbursement for Cost to Construct the Access Road. County
acknowledges that the Access Road may provide benefit to
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property outside the Proposed Development. County agrees to
require, as a condition to development of any such property, that
the proponent of the development reimburse Developer a prorata
share of Developer’s cost to improve and restore the Access Road.
For purposes of this subsection, the Access Road shall be deemed to
provide a benefit to property if either: 1) the property takes access
to or from the Access Road; or 2) the proposed development will
cause traffic that will use the Access Road.

6.7 Storm Drainage

(a) Technical Drainage Study. Developer will submit to the County a
Technical Drainage Study for the Proposed Development for review
and approval by the County. Developer shall provide the
improvements required in the approved Technical Drainage Study in
accordance with the Applicable Rules,

(b) Maintenance and repair of all proposed easements for
drainage/utility use shall be the sole responsibility of the Developer.
The Developer shall provide a maintenance bond or lefter of credit
to the County to guarantee maintenance and repair of all drainage
and storm water management facilities and utility easements while
this Agreement is effective or while Developer has the right to use
the Property, whichever is longest. The amount of the security shall
be a minimum of 115% of estimated costs,

6.8 Assurance for Completion and Maintenance of Improvements.
Developer shall provide performance bonds or irrevocable
commercial letters of credit for all roadway and storm drainage
improvements that are identified in this Agreement and/or through
an approved Master Traffic Impact Analysis and the approved
Technical Drainage Study. Such bond amounts or letters of credit
shall reflect 115% of the total estimated cost for the work to be done
by Developer under this Agreement as determined or approved by
the Director of Public Works, and shall be adjusted no less frequently
than every two years, for inflation and escalation in construction cost
using a published and generally accepted cost index.

6.9 Maintenance of Landscape Buffer Improvements.

Developer may, at its option, transfer maintenance of some or all of
the improvements shown on the Landscape and Buffer Plan to
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County. In such event, the Parties shall execute a license and
maintenance agreement which shall require Developer to reimburse
County for its annual costs to complete the maintenance.

6.10 Limitation on Developer’s Obligations

Except for the payment of applicable sales and property taxes (less
allowable reductions and abatements), Developer shall have no
obligation to participate in, pay, contribute or otherwise provide any
further exaction, including assessments or fees, or to provide facilities
or improvements beyond those specifically identified in this Section.

SECTION 7. EMPLOYMENT

The parties agree that the provision of employment opportunities for local and
County residents will assist in mitigating the impacts of the Proposed
Development, and acknowledge that the Developer has an incentive to hire
local or County residents. Accordingly, Developer agrees That, during
operations, it will use commercially reasonable efforts to ensure that a significant
portion of the personnel employed and assigned to the project will be full time
employees with benefits. Developer further agrees that it will conduct public
meetings in the Town of Armagosa to provide information about employment
opportunities relating to the Proposed Development: 1) at least Twice prior to
commencement of construction; and 2) at least twice prior to commencement
of operations.

Subject To all applicable legal requirements, conditions of financing, and other
requirements applicable to the ASPP, including but not limited to Department of
Energy Loan Guarantee requirements, Davis-Bacon and related Acts, and any
other applicable requirements, Developer will make commercially reasonable
efforts to hire applicants who reside in Nye County for the construction and
operations of the ASPP and to request its contractors and subcontractors for the
construction and operations of the ASPP to do the same, provided that such
applicants are in Developer’s sole discretion qualified for such employment.

SECTION 8. CONSTRUCTION STANDARDS AND INSPECTIONS

8.1 Construction Standards.

(a) County and Developer acknowledge that construction of the
Proposed Deveopment will be governed by specialized state and federal
codes and regulations (the “Construction Standards”). It is the parties’
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intent to establish a procedure for certifying compliance with the
Construction Standards that minimizes unnecessary delay and cost to both
County and Developer.

(b) Prior to commencing construction, Developer shall provide County:

1) a description of the applicable Construction Standards;

2) a list of the state, federal and other authorities responsible for
ensuring compliance with the Construction Standards; and

3) the qualifications needed for a person to inspect construction
within the Proposed Development and to certify compliance with
the Construction Standards.

8.2 Inspection and Certification.

Developer shall have construction within the Proposed Development
inspected by an independent consultant with the qualifications set forth in
section 8.1 (b) (3) above. Upon completion of each inspection, Developer
shall provide County a certification from the consultant that the
construction complies with the Construction Standards.

8.3 Conflict with Applicable Rules.

To the extent that the Construction Standards conflict with the Applicable
Rules, the Construction Standards shall control, The provisions of Chapters
15.16 and 1520 of the Code shall govern only if: i) the proposed
construction activity is specifically governed by those chapters; and ii) the
activity is not governed by the Construction Standards,

SECTION 9. NOTICES/RECORDATION.

9.1 All notices, demands and correspondence required or provided for under
this Agreement shall be in writing and delivered in person or mailed by
express mail or certified mail postage prepaid, return receipt requested.
Notices shall be addressed as follows:

To County: County of Nye,
A political subdivision

Pahrump, Nevada

_____

Affention: Community
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Devleopment Director

To Developer: Amargosa Valley Solar 1, LLC
1625 Shattuck Avenue
Suite 270
Berkeley, CA 94703

With Copy to: Solar Millennium, LLC
Attention: Legal Counsel
1625 Shattuck Avenue
Suite 270
Berkeley, CA 94703

Either party may change its address and/or contact persons by giving
notice in writing to the other and thereafter notices, demands and other
correspondence shall be addressed and transmitted to the new address,
Notices given in the manner described shall be deemed delivered on the
day of personal delivery or the date delivery of mail is first affempted.

9.2 Recording. Promptly after execution hereof, County shall record an
executed original of this Agreement in the Official Records of Nye County,
Nevada. Upon completion of the performance of this Agreement, or its
earlier expiration, revocation or termination, a statement evidencing said
completion, revocation or termination shall be signed by the appropriate
officers of the County and Developer and shall be recorded in the Official
Records of Nye County, Nevada.

SECTION 10. SEVERABILITY OF TERMS.

If any term or other provision of this Agreement is held to be invalid, illegal or
incapable of being enforced by any rule of law or public policy, all other
conditions and provisions of this Agreement shall nevertheless remain in full force
and effect, provided that the invalidity, illegality or unenforceability of such terms
does not materially impair the parties’ ability to consummate the transactions
contemplated hereby. If any term or other provision is invalid, illegal or
incapable of being enforced, the parties hereto shall, if possible, amend this
Agreement so as to affect the original intention of the parties.

SECTION 11. DURATION OF AGREEMENT.

11.1 Except as provided herein, this Agreement shall expire 5 years after the
Effective Date.
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11.2 Developer may terminate this Agreement any time prior to
commencement of construction by delivering written notice to County
that Developer was unable to obtain any required state or federal
approval of the Proposed Development,

11.3 The B0CC may, in its reasonable discretion, extend the term of this
Agreement upon the following conditions:

(a) Developer provides wriffen notice of its desire for an extension to
County prior to the expiration of the original term of this Agreement;
and

(b) Developer is not in default of this Agreement.

11.4 When approved by the BoCC, the extension shall be granted in writing
after:

(a) notice of intention to amend the Agreement has been published as
provided in NRS 278.0205; and

(b) the BoCC has approved an ordinance approving the extension that
includes:

(1) a statement of the justification for the extension; and

(2) the duration of the extension; and

(3) any further conditions agreed to by the BoCC and the
applicant, which conditions may be incorporated by
reference in the ordinance.

11.4 Expiration of this Agreement, or any extension thereof, shall not in any
manner affect Developer’s right to operate the ASPP, and shall not
rescind, modify or terminate any vested right in favor of Developer, as
determined by Nevada law, to the extent that Developer has performed
its obligations under this Agreement.

Permanent cessation of operations and decommissioning of the ASPP
shall be done in compliance with all applicable state and federal permits
and regulations.

In Witness Whereof, this Agreement has been executed by the parties on
the day and year first above wriffen.
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COUNTY: DEVELOPER:

Board of County Commissioners Amargosa Valley Solar 1, LLC.

By:

________________________________

By:

________________________

Name:

___________________

Approved as to Form: Tifle:

___________________

SUBSCRIBED AND SWORN TO before
me

Aftest: on this

____

day of

____________

2010.
County Clerk

Notary Public in and for said County
By:

______________________________

and State
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EXHIBIT A

LEGAL DESCRIPTION

AND

MAP SHOWING BOUNDARIES OF PROPERTY SUBJECT TO
AGREEMENT
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Exhibit A

Legal Description of Property

TOWNSHIP 16 SOUTH, RANGE 48 EAST, MOUNT DIABLO MERIDIAN

SECTION 1 - ALL
SECTION 2 - EAST 1/2
SECTION 11- EAST 1/2
SECTION 12- ALL
SECTION13-WEST1/2,NW1/4SE1/4,SW1/4NE1/4,Nl/2NE1/4
SECTION 14- W 1/2, W 1/2 NE 1/4, (NE 1/4 NE 1/4 PRIVATE PARCEL)

TOWNSHIP 16 SOUTH, RANGE 49 EAST, MOUNT DIABLO MERIDIAN

SECTION 5 - WEST 1/2
SECTION 6 - ALL
SECTION 7 - ALL
SECTION 8 - W 1/2, SE 1/4
SECTION 9 - SW 1/4 SW 1/4
SECTION 16- W 1/2, NE 1/4 NE l/4,Sl/2 NE 1/4, SE 1/4
SECTION 1 7 - ALL
SECTION 18 - N 1/2 NW 1/4, N 1/2 NE 1/4

ALL LANDS LYING IN NYE COUNTY, NEVADA
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Map Showing Boundaries of Property Subject to Agreement
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EXHIBIT B

LAND USE PLAN
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EXHIBIT C

LANDSCAPE & BUFFER PLAN
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EXHIBITD

DESCRIPTION OF PROJECT/PERMITTED USES
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Description of Project/Permitted Uses

The proposed Project includes the construction and operation of iwo 232-
megawaft (MW) solar thermal power plants equipped with thermal energy
storage and associated ancillary linear facilities. Facilities located within the
Project area would occupy up to approximately 6,360 acres and would include
solar fields, power blocks, an office and maintenance building(s), parking area,
lay-down area, switchyard, and a storm water retention basin, Additional
elements of the proposed Project would include access roads and water
pipelines.

The Proponent’s proposed Project would utilize parabolic trough solar thermal
technology. The main element of a parabolic trough power plant is the solar
field. The solar field consists of numerous parallel rows of solar collectors,
arranged on a north-south axis. The solar collectors follow the path of the sun
from east to west during the day to keep the sun’s rays continuously focused on
a receiver tube. The reflectors consist of parabolic mirrors made from
transparent, silver-coated glass, which concentrate the incident solar radiation
80-fold, focusing it onto the receiver tube in the solar collector. The receiver tube
contains a heat transfer fluid (HTF), which is a temperature-stable synthetic oil in a
closed circuit that is heated to temperatures of up to 400 degrees Celsius. Once
heated, the oil is pumped to a centrally located power block, where it flows
through a heat exchanger which produces steam.

The remainder of the process is similar to the steam cycle used in conventional
power plants. The steam produced by the heat exchanger is used to drive a
turbine connected to an electric generator, which produces electricity that is
fed to the electric grid. The steam in the turbine condenses back into the water
in an air-cooled condenser. The condensed water is re-circulated through the
solar HTF-steam heat exchanger.

Power Blocks

The power blocks, including the steam cycle, HTF system and thermal storage
system, are located at the center of each solar field. The electrical and local
control buildings, workshop buildings, electrical equipment buildings, and water
treatment facilities will be located within the power blocks.

Thermal Energy Storage
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Each solar power plant is capable of storing heat (referred to as thermal storage)
that can be used for periods of up to 4.5 hours after sundown, The thermal
storage system, consisting of three dual, two-tank molten salt systems, is sized to
provide approximately 4.5 full load equivalent hours of electric generation after
sundown.

Cooling Systems

The proposed Project will utilize a dry cooling system for cooling the steam cycle.
The dry cooling system, which is similar to car radiator, consists of a forced draft
air-cooled condenser that is approximately 154 feet in height.

Buildings within the Power Block

The electrical and local control buildings, workshop buildings, and electrical
equipment buildings will be located within the power blocks, All buildings will be
of pre-engineered metal frame construction and assembled on site. Other plant
site buildings will include the water treatment building, as well as a number of
pre-engineered enclosures for mechanical and electrical equipment. Building
columns will be supported on reinforced concrete mat foundations or individual
spread footings and the structures will rest on reinforced concrete slabs, The total
footprint area of the buildings in each power block is approximately 31, 200
square feet.

Electrical System

The Project electrical systems consist of the steam turbine-generators, step up
transformers, the electrical system within the power blocks, and the Project
switchyard. The steam-turbine-generators generate electricity at 18 kV. This
voltage would be increased (“stepped-up”) in the switchyard to a 230kV via a
generator step-up transformer. The proposed point of interconnection will be at
a new switchyard to be constructed by VEA adjacent to the power plant near
Amargosa Farm Road and Power Line Road. Transmission of power from the
proposed Project will flow through Valley Electric Association’s proposed
upgraded and existing transmission lines and be delivered to the Mead
Substation located near Hoover Dam.

Water Supply and Use

The Project would use dry-cooled technology. Water use in a dry-cooled plant
would include water for solar collector mirror washing, makeup for the SSG
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feedwater, dust control, water for cooling plant auxiliary equipment, potable
water and fire protection.

Hazardous Materials Management

Hazardous materials to be used during construction will include gasoline, diesel
fuel, oil, lubricants, paint, and paint-related products (e.g., primer, paint thinner,
other solvents). All hazardous materials used during construction and operation
would be stored on site in storage tanks/vessels/containers that are specifically
designed for the characteristics of the materials to be stored.

Wastewater Treatment

Sanitary wastes will be collected for treatment in septic tanks and disposed via
leach fields located at the power block and the administration and warehouse
areas.

Fire Protection

Fire protection systems will be provided to limit personnel injury, property loss, and
downtime in the event of a fire. On-site fire protection, designed in
conformance with the International Fire Code (IFC) 2006 edition with Nevada
State Fire Marshal Amendments, would be provided for the Project. The system
will include a fire protection water system and portable fire extinguishers.

Separate fire water storage tanks will be sited within each of the two power
blocks and an additional storage tank may be required for the Assembly Hall
depending upon the final location of the structure. Firewater will be sourced
from the three wells to be used for the Project, and will be pumped to the site
and stored in tanks for fire suppression. On-site fire pumps will be required to
deliver water to the fire protection piping network for each of the buildings
located within the power blocks.

The piping network will be configured in a loop so that a piping failure can be
isolated with shutoff valves without interrupting water supply to other areas in the
loop. Fire hydrants will be placed at intervals throughout the plant site that
would be supplied with water from the supply loop. The water supply loop will
also supply firewater to a sprinkler deluge system at each unit transformer, HTF
expansion tank and circulating pump area and sprinkler systems at the STG and
in the administration building.

Telecommunications and Telemetry
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The Project will have telecommunications service from providers who serve the
Amargosa Valley area, Voice and data communications will be supported by a
fiber optic system. This will be augmented with wireless Telecom equipment,
particularly to support communication with Project staff dispersed throughout the
large Project site.

Lighting System

The Project’s lighting system will provide operations and maintenance personnel
with illumination in normal and emergency conditions. AC lighting will be the
primary form of illumination, but DC lighting will be included for activities or
emergency egress required during an outage of the plant’s AC system. AC
convenience outlets will also be provided for portable lamps and tools, The
lighting fixtures will be hooded to minimize nighifime glare in an effort to protect
views of night skies. The minimum illumination required to ensure safety and
security objectives will be provided and will be oriented to minimize additional
illumination in areas not pertinent to the facility.

Fencing and Security

The solar field and support facilities perimeter will be secured with a combination
chain-link and wind fencing, Chain-link, metal-fabric security fencing, 8-feet tall,
with 1-foot barbed wire (or razor wire) on top will be installed along the north and
south sides of the facilities. Thirty-foot-tall wind fencing comprised of A-frames
and wire mesh will be installed along the east and west sides of each solar field.
Tortoise exclusion fencing will be included. Controlled access gates will be
located at the site entrance.

Temporary Construction Workspace, Yards, Staging Areas

An assembly hail will be built for storage of equipment and for field fabrication
facilities. This building may become permanent depending on the need for
additional permanent warehouses for spare parts or maintenance work. Indoor
storage space will be required only for weather sensitive items such as
control/electrical panels, or small parts that could easily be misplaced. Some
space for material requiring temperature and humidity control will be provided.
Other items will be stored outdoors on raised plafforms with proper covers or
temporary shelters, Construction-area lighting will be provided at the warehouse
locations, At the areas designated on the site laydown plan, construction
subcontractors will provide their own warehousing facilities needed for their
materia Is,

Site Drainage and Earthwork
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The site will be graded generally following the existing contours of the site in order
to minimize the amount of disturbance and to allow a balanced distribution of
material, Flood protection of the property from off-site flows will be provided by
means of a continuous concrete lined channel around the northern and western
perimeter of the site. The channel will be designed to effectively intercept the
100-year storm event off-site runoff and convey the concentrated flow to the
southwest corner of the property. The channel will discharge within the property
limits and energy dissipation facilities will be provided in order to disperse the
concentrated flow back to a shallow sheet flow condition prior to leaving the
property boundary.

Additionally, a concrete lined channel is proposed along the eastern side of the
solar field in order to intercept and collect flows impacting the site from the east.
Similar to the Fortymile Wash channel, the concentrated flow will be released on
the property in its historic location and an energy dissipation facility will be
provided in order to return the flow to a shallow sheet flow condition prior to
leaving the property. Perimeter channels are recommended to be concrete
lined due to the high velocity potential and for maintenance reasons. Offsite
flows will be intercepted and conveyed around the site to ensure no direct
contact with on-site stormwater runoff.

Four primary channels, running north to south, will be provided within the Project
site, Each of the 4 primary channels will be designed to intercept and convey
the 100-year storm event design flow from each contributing section. The
stormwater runoff generated beiween the primary channels will be collected in
a series of swales and small channels that will direct the flow to the appropriate
channel. All minor channels within each section will be designed to intercept
and convey the 25-year storm event to the primary channels.

In addition to conveyance facilities, an on-site retention basin may be necessary
in order to limit post-development flows to pre-development limits, Onsite storm
flows will pass through the retention basin prior to off-site discharge, providing a
facility for suspended particles to settle.

The power block areas that are centrally located within the solar units will have
their own water retention basins within the block. The power blocks will generally
drain by sheet flow or swales to the basins. The basins will be designed to
mitigate the 25-year storm flow and to provide water quality mitigation. Oil and
chemical storage areas within the power blocks will have their own containment
features. The basins will also be designed to retain for a short duration prior to
outfall to the nearest primary channel.

Construction
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Construction will be managed by Solar Millennium, Several dozen major and
minor subcontractors will be hired to undertake the myriad of mechanical, civil
and electrical construction tasks. Prior to mobilization for construction, a detailed
construction plan will be developed to define the construction supervisory and
technical field organizations and staffing levels required for the Project. The
Project is anticipated to begin construction in the fourth quarter of 2010 and the
expected start of commercial operations unit #1 is mid 2013 and unit #2 is mid
2014.

Project construction is expected to occur over a total of 39 months. Project
construction will require an average of 630 employees over the entire 39-month
construction period, with manpower requirements peaking at approximately
1,300 workers in Month 17 of construction,

Operations and Maintenance

While electrical power is to be generated only during daylight hours, the Project
will be staffed 24 hours a day, 7 days per week. A total estimated workforce of
100 full-time employees will be needed to staff the first phase of the Project (Unit
#1). When the second of the 2 units comes online, the full-time staff will increase
to an estimated 180. The operations workforce would consist of plant operators
and maintenance technicians working 12-hour shifts, and administrative
personnel working 8-hour shifts per day.

Maintenance activities during operations will include daily inspection of field
components, condition assessment of critical equipment, and routine lubrication
of equipment. Some specialized maintenance would be performed by the
equipment provider or other specialist contractors, Long-term maintenance
would be performed against a defined service and replacement schedule.
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EXHIBITE

MAP SHOWING ACCESS ROUTES
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